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HAWAII OMNIBUS BILL 


FRIDAY, APRIL 29, 1960 


U.S. SENATE, 
Com™iITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to call, at 10 a. m., in room 3110, New 
Senate Office Building, Hon. Henry M. Jackson presiding. 

Present: Senators Jackson, Church, Long, Dworshak, Kuchel, A1- 
lott, Fong, and Lusk. 

Present also: Representative Daniel K. Inouye of Hawaii. 

Senator Jackson. The committee will come to order, please. 

This is a meeting of the full committee, called for the purpose of 
holding a public hearing on S. 3054, popularly known as the Hawaii 
omnibus bill, sponsored by our regular committee chairman, James 
E. Murray, of Montana, and a number of other Senators, including 
Senators Long and Fong of Hawaii. 

We all know during the last session of the present Congress Hawaii 
attained its destiny as the 50th State of our Union by appropriate 
legislation, which this committee handled. It was clear at the time 
the statehood legislation was adopted that there would have to be a 
followup bill to gather up the loose ends, so to speak, in Federal legis- 
lation involved in the transition of Hawaii from a great territory 
toa great State of the United States. We had similar legislation last 
year for Alaska. 

So this morning we are here to consider S. 3054, which will make 
those technical changes in our national laws required to make Hawaii 
a full and equal partner with the other 49 States. 

At this point in the record, I will direct that the text of S. 3054 be 
printed as an appendix to these hearings, together with any reports 
or comments from the executive agencies concerned. 

I also would like to suggest that inasmuch as we have a section-by- 
section analysis of the bill e the Bureau of the Budget, through which 
the draft of the proposed legislation was submitted, we will have that 
statement and letter and analysis included in the appendix immedi- 


| In addition, I direct that the letter of the chairman of the com- 
ittee, Senator James E. Murray, asking me to handle this particular 
easure, be printed in the record at this point. 
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(The letter is as follows :) 
U.S. SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
i Washington, D.C., February 19, 1960. 
Hon. Henry M. JACKSON, 
Chairman, Subcommittee on Territories, Senate Committee on Interior and In- 
sular Affairs, Washington, D.C. 


DeAR SENATOR JACKSON: On February 17 I had the honor of introducing in 
the Senate, for myself and several members of the committee from both parties, 
the Hawaii omnibus bill. This measure has been designated S. 3054 and is simi- 
lar in form and purpose to the Alaska omnibus bill, although I do not believe it 
has as many matters of substance in it as did the Alaska bill. 

Since this measure concerns a State of the United States, it does not seem 
appropriate to refer it to the Territories Subcommittee. Accordingly, I am re- 
taining it in the full committee, but in view of your great knowledge of Hawaii 
and your leadership in bringing about statehood, I am requesting you to con- 
duct the hearings on this measure and to present it to the committee for final 
committee action. I know you are extremely busy with other matters of public 
import, but in view of your intimate knowledge of the subject matter of the 
Hawaii omnibus bill, I feel justified in asking you to handle it. 

Your help will be greatly appreciated. 

Sincerely yours, 
JAMES EH. Murray, Chairman. 

Senator Jackson. Now, our first witness this morning is a member 
of our committee, the Honorable Oren E. Long, former Governor of 
Hawaii, former territorial Senator, and now a distinguished and able 
Senator from the State of Hawaii. Senator Long had a very great 
part indeed in Hawaii’s achieving statehood, and it 1s most appropriate 
that he should be sitting here as Senator, a member of this committee, 
and a cosponsor of the omnibus bill. 

Senator, we will be most happy to hear you now. Then I propose to 
call on Senator Fong and Congressman Inouye and the Governor, be- 
fore we hear the departmental witnesses. 


Senator Long, would you like to make a statement ? 


STATEMENT OF HON. OREN E. LONG, A U.S. SENATOR FROM THE 
STATE OF HAWAII 


Senator Lone. Thank you, Mr. Chairman. I have a 3-page state- 
ment. It might save time if I read it. 

Senator Jackson. Please proceed. 

Senator Lona. I take special pleasure, Mr. Chairman, in coming be- 
fore you in support of the bill which will make Hawaii a State ons 
fully equal basis with her 49 sister States. 

The Hawaii omnibus bill is intended to amend dozens of Federal 
statutes to reflect the attainment of statehood. The guiding principle 
of the bill is equality under the law. ; 

A great deal of skill and experience has gone into the preparation of 
S. 3054. Its chief architect is Mr. Harold Seidman, of the Budget 
Bureau. 

Shortly after Congress voted statehood in March 1959, Mr. Seidman 
and his colleague, Mr. Howard Schnoor, began work on the Hawail 
omnibus bill. Last summer, they went to Honolulu to discuss with 
officials of Hawaii’s government the areas to be included in the 
measure. 
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Using this information and the experience gained last year in 
preparing the Alaska omnibus bill, they clearly analyzed the prob- 
lems to be handled. 

I am gratified that Mrs. Ruth Van Cleve, the highly skilled Assist- 
ant Solicitor of the Department of the Interior, and also a veteran of 
the Alaska omnibus bill, was available to draft the present bill. These 
able craftsmen worked with the Interior Committee staff, particularly 
Stewart French and Michael Cafferty. The result is a first-class 
measure, and the one before the committee now. 

However, we now have the advantage of the deliberations of the 
House Interior and Insular Affairs Committee on a similar bill intro- 
duced by Speen ee Daniel K. Inouye, of Hawaii. The House 
committee adopted several provisions which improve the legislation 
originally prepared by the administration. 

For this improvement, great credit must go to Representative 
Daniel K. Inouye. As I stated at the public hearing on the House 
bill, I am proud to associate myself with his constructive proposals 
on the Hawaii omnibus bill. 

I now propose five amendments which could have the effect of 
incorporating into S, 3054 provisions similar to those adopted by the 
House Committee on Interior and Insular Affairs. These amend- 
ments are set forth in the three-page document before you. 

I ask that these amendments be inserted in the record at this point, 
Mr. Chairman, for consideration by the committee. 

— Jackson. Without objection, they will be included in the 
record. 

(The material referred to follows :) 


AMENDMENTS TO Hawarrt OMNIBUS Brit (S. 3054) OrrereD By SENATOR OREN FE. 
Lone 


Amendment 1.—Insert the following immediately after subsection (d) of 
section 16 (p. 10): 
“LAND-GRANT COLLEGE AID 


“(e) Notwithstanding the last sentence of subsection (b) of section 5 of the 
Act entitled ‘An Act to provide for the admission of the State of Hawaii into 
the Union’, approved March 19, 1959 (73 Stat. 4; Public Law 86-3), there is 
hereby authorized to be appropriated to the State of Hawaii the sum of 
$10,000,000. Amounts appropriated under this subsection shall be held and 
considered to be granted to such State subject to those provisions of the Act 
entitled ‘An Act donating public lands to the several States and Territories 
which may provide colleges for the benefit of agriculture and the mechanic 
arts’, approved July 2, 1872 (7 U.S.C. 301-308), applicable to the proceeds 
from the sale of land or land scrip.” 

Explanation: Hawaii is the only State not to receive a Morrill Act or other 
land grant for support of its public university. Under the Morrill Act, States 
Normally received 30,000 acres for each Senator and Representative. This 
formula would have allotted 90,000 acres to Hawaii. 

Land values in Hawaii are among the highest in the Nation, averaging about 
= per acre. Ninety thousand acres, at this average, would cost some $45 

on. 

Since there are not Federal lands available in Hawaii for this grant program, 
a cash grant is instead proposed. The sum of $10 million approximates the 
current value of land transfers to Idaho and to Oklahoma. It is less than half 
of the land grants now held by Washington, less than a fourth of Minnesota’s. 

Amendment 2.—Insert the following section, to be appropriately numbered, 
after section 50 (p. 33): 

‘Sec. —. Section 309(a) of the Tariff Act of 1930, as amended (19 U.S.C. 
1309(a) ), is amended in the following respects: 
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(1) by inserting ‘or between Hawaii and any other part of the United States 
or between Alaska and any other part of the United States’ immediately after 
‘possessions’ wherever it appears. 

“(2) By adding the following paragraph thereto: 

“The provisions for free withdrawals made by this subsection (a) shall not 
apply to petroleum products for vessels or aircraft in voyages or flights ex. 
clusively between Hawaii or Alaska and any airport or Pacific Coast seaport of 
the United States.’ ” 

Explanation: U.S. vessels and planes going between the west coast and either 
Hawaii or Alaska must pay duty and internal revenue taxes on their supplies 
including tobacco and liquor, even though vessels sailing to and from the east 
coast are exempted because they are engaged in intercoastal trade. The proposed 
amendment would equalize the tax burden on public carriers by extending the 
exemption to the Pacific routes to Hawaii and Alaska from the west coast. 

However, the exemption would not apply to fuel oil and aviation fuel used in 
the trade between these two States and other parts of the United States. In- 
port controls would continue to apply to petroleum and petroleum products from 
abroad. 

Amendment 3.—Delete section 3 (“Sugar Act’, p. 2). 

Explanation: Separate legislation is pending to amend and extend the Sugar 
Act. The technical amendment included in S. 3054 can more appropriately be 
handled in the separate bill. 

Amendment 4.—Delete section 36 (“Railroads”, p. 26) and section 40 (‘Inter- 
state Commerce Commission”, p. 28). 

Explanation: The Interstate Commerce Commission and the administration 
now recommend that the ICC retain authority to apply regulatory legislation 
to Hawaii. This approach is superior to statutory exemption, since it makes for 
uniform applicability of the laws. 

Amendment 5.—Renumber sections after section 2 accordingly. 


Senator Lone. Each amendment is followed by a brief explana- 
tion of its purpose, and I will take time to elaborate on only one. 

This is my first amendment, which would authorize a monetary 
grant to the State of Hawaii for the support of its public university. 

Until now, every State but Hawaii has received a land grant, ors 
=“ of land scrip in lieu thereof. The statehood act required 

awaii to waive its rights to such grants under the Morrill Act of 
1862. 

However, the House committee found, and I trust this committee 
will agree, that this special exclusion was not in the spirit of equal 
treatment. Instead of granting public land, the amendment provides 
for a grant of cash to be held in trust for the support of the University 
of Hawaii under the terms of the Morrill Act. 

If the principle of equality of treatment is accepted, the question 
becomes: How much should the grant be? 

Two approaches to this question occur to me. One is using the 
yardstick of land values in Hawaii. They are among the highest 
the Nation, averaging about $500 per acre. If Hawaii were to receive 
90,000 acres—30,000 for each Senator and Representative under the 
Morrill Act formula—of average Hawaiian land, it would have a value 
of $45 million. 

The other approach is through equality with the other States 
Mainland States received grants ranging up to 990,000 acres in the 
State of New York sometimes in land, sometimes in scrip. 

Senator Jackson. Is that 990,000 acres? 

Senator Lone. That is right. 

The next highest was Pennsylvania with 780,000 acres according 
to a study that I have here of all the States. 

Senator Jackson. The printed copy has 90,000 acres. 
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Senator Lona. Ranging from 90,000 to 990,000, sir. 

Senator Jackson. Fine. Thank you. 

Senator Lone. In addition, an 1841 law gave each new State 500,000 
acres for internal improvements. ; 

Some of the States managed their endowments wisely and prudently, 
and perhaps with a little bit of luck. As a result, the State of Wash- 
ington has a fund valued at $28 million for the support of its uni- 
versity, according to 1959 data. 

Minnesota has an account of $45 million. 

The funds of Oklahoma and Idaho each amount to about $10 
nillion. 

Other States, which I shall not name, did not enjoy prudent and 
successful management of their grants. They sold off their land at 
poor prices. They invested the funds in programs which failed; they 
frittered them away. 

A 1918 report of the Department of the Interior, entitled “The 
Land Grant of 1862 and the Land-Grant Colleges,” details this 
history. 

ae Hawaii like to be compared with the other States that have 
enjoyed wise and prudent government and to be treated accordingly. 

In my amendment I ask that Hawaii’s grant for support of its 
public university be $10 million. Invested at 5 percent, this would 
yield $500,000 annually, an amount which would be most helpful for 
the support of a rapidly growing university. 

I thank you for your kind attention to the needs of our new State, 
Mr. Chairman. For its successful championing of the cause of state- 
hood, Hawaii already has much gratitude for the work of this 
committee, 

I am confident that the bill reported out by this committee will add 


| to that feeling. 


Thank you, Mr. Chairman. 

Senator Jackson. Thank you, Senator. Weappreciate having your 
statement and your amendments. 
Senator Fong, we will be very pleased to have your views at this 
time. 


STATEMENT OF HON. HIRAM L. FONG, A U.S. SENATOR FROM THE 
STATE OF HAWAII 


Senator Fone. Thank you, Mr. Chairman. 

It is an honor to testify this morning on the occasion of the hearings 
of the Hawaii omnibus bill. 

This measure is in a sense the culmination of Hawaii’s long fight 
for statehood and is designed to bring full recognition in the Federal 
laws to Hawaii’s statehood status. 

This is an administration bill, prepared by Mr. Harold Seidman, 
of the Bureau of the Budget; his assistant, Mr. Howard Schnoor, 
and Mrs. Ruth Van Cleve, of the Department of the Interior. 

_ I wish to thank these three persons for their conscientious work 
in drafting this complex measure. 

With two exceptions, which I shall mention, I am in complete 
accord with the proposals of the administration. 


55086—60——2 
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In addition, I understand that the administration will recommend 
deleting from the bill section 3, entitled “Sugar Act”, section 36, 
entitled “Railroads,” and section 30, entitled “Interstate Commerce 
Commission.” ° 

I agree that these three sections should be deleted. 

Section 19 provides for the inclusion of Hawaii in the Interstate 
and Defense System of Highways. 

I am particularly happy that the administration recommends such 
inclusion since I introduced legislation to effect the same end upon 
my arrival in Washington last year. 

This provision will make possible designation of interstate routes 
in the State of Hawaii. 

Recently the Secretary of Commerce submitted a report to the 
Congress recommending routes totaling 50 miles for Hawaii. Under 
the law, the routes to be placed on the Interstate System are selected 
by the State, subject to approval by the Department of Commerce, 
and a number of criteria have been established for such routes. 

It is my understanding that neither the provision in this omnibus bill 
nor the recent recommendations of the Secretary of Commerce prevent 
the State of Hawaii from selecting additional routes totaling more 
than 50 miles, nor prevent the Secretary of Commerce from approv- 
ing such additional routes if he feels that they are justified under 
established criteria used for selection of other routes throughout 
the United States. 

I understand that the distinguished Senator from Montana is 
offering an amendment to this bill which would amend the Tariff 
Act of 1930, and that this amendment will be fully explained in 
testimony later today. I am familiar with this amendment and am 
in accord with its provisions. 

I am also in accord with the provision of the amendment just 
introduced by my colleague which accomplishes the same end. 

The single amendment which I offer at this time would amend 
section 16 of S. 3054 by adding an additional paragraph entitled 
“Land Grant College Aid,” and would authorize to be appropriated 
to the State of Hawaii the sum of $10 million to be held by the State 
subject to the provisions of the First Morrill Act of 1862. 

I have this amendment with me, Mr. Chairman. I would like to 
offer it for the record. 

Senator Jackson. Senator Fong, this is which amendment now! 

Senator Fone. The amendment on the land grant college. 

Senator Jackson. This is comparable to the one introduced by 
Senator Long? 

Senator Fone. That is correct, asking also for the same amount 
of $10 million. 

One kind of land grant made to the new States is that made under 
the provisions of this act to endow at least one agricultural and 
mechanical college in each State. 

Although the act of admission would preclude such a grant t0 
Hawaii, the fact that Hawaii is the only State in the Union which had 
not been given a grant of land or its equivalent for the endowment 
of an agricultural and mechanical college, was recognized by the 
members of the Committee on Interior and Insular Affairs of the 
House of Representatives in their consideration of the Hawaii omnibus 
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pill, and they, therefore, recommended a provision for land grant 
college aid in the bill now before the House of Representatives. 

Under the provisions of the First Morrill Act, there was granted 
to each State, to be used as a permanent endowment for an agricul- 
tural and mechanical college, 30,000 acres of public land for each 
Senator and Representative in Congress to which the State was en- 
titled under the census of 1860. 

To States which did not have a sufficient amount of public domain 
Jand within their borders, scrip was issued for the appropriate num- 
ber of acres. 

This scrip, which could be sold by the grantee State, entitled the 
purchasers to select land from the public domain in other States. 

Wisconsin and Iowa, and Michigan and California, were among 
the States which received grants of land in place. 

As was to be expected, States like New York, Pennsylvania, and 
Connecticut, were among those receiving scrip since there was no 
land in the public domain in those States. 

Every State in the Union, those admitted since 1862, as well as 
those admitted before, has been given a grant of land specifically 
earmarked for the endowment of an agricultural and mechanical 
college. 

Every State, that is, except Hawaii. 

While the act of admission makes certain grants of land to the 
State of Hawaii, none of it is specifically set aside for an agricultural 
and mechanical college. 

One reason for this unusual situation is the difference between the 
prestatehood status of Hawaii and most of the latter-day States. 

The United States bought most of the land embraced in the States 
of Nebraska, North Dakota, South Dakota, Montana, Wyoming, 
Oklahoma, and part of Colorado in the Louisiana Purchase. 

Out of the lands acquired in the treaty with Mexico, the Gadsden 
purchase and the boundary agreement with the State of Texas came 
the States of New Mexico, Arizona, Washington, Nevada, and the 
rest of Colorado. 

Alaska, of course, was purchased from Russia. 

When these States were granted land upon their admission, they 
were given land which was bought and paid for by the United States. 
But this is not so in the case of Hawaii. 

The United States never bought Hawaii. When it was annexed 
to the United States as a Territory in 1898, Hawaii was a Republic. 
And by the resolution of annexation, the Republic of Hawaii ceded 

jto the United States all public lands belonging to the Government of 
the Hawaiian Islands. 

Under the act of admission provision is made for the return of 
such lands to Hawaii. This can in no way be compared to the grants 
of land made by the United States to other States upon their admission. 

Like Texas, Hawaii shares the distinction of having been a Republic 
hefore it became a part of the United States. But it is different from 
Texas.in that it went through a Territorial trial of many years before 
being admitted as a State. 

It is also different from Texas in the matter of Morrill Act endow- 
ment. ‘Texas never ceded all its public lands to the United States. 
It ceded only the property which was used for the “public defense.” 
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So when the Morrill Act benefits were being disbursed, Texas, with 
all of its vast acreage, got scrip entitling its purchasers to select 
180,000 acres of fail Troon the public domain in other States. 

The land-grant college aid provided for in my amendment is to 
make us a little more like Texas, and a little more like the other 49 
States in the Union, each of which has, at some time, been given an 
endowment for the specific purpose of supporting an agricultural and 
mechanical college. 

On the basis of the method by which the States originally received 
land grants under this act, 30,000 acres for each Member of Congress, 
Hawaii, having three Members of Congress, would be entitled to 
90,000 acres. 

Since there is no longer land in this quantity available in Hawaii, 
% men seem only just that she receive a monetary equivalent of such 

and. 

It is my position, and that of my colleagues, that Hawaii should be 
iven a grant of $10 million to serve as an endowment. The $10 mil- 
ion would serve as an investment, the income from which, if invested 

at 5 percent, would constitute a perpetual fund of only $500,000 an- 
nually for the benefit of the University of Hawaii. 

In arriving at an amount of money today which would be equitable 
with grants of land given almost a hundred years ago, one realizes that 
some States today have considerably larger monetary endowments 
from their original land grants than do others. 

This has been due to varying values of the land itself and to vary- 
ne Se of investment of the funds derived from the sale of the 
land. 

It would seem logical, therefore, in arriving at a figure for Hawaii 
to choose an amount roughly median between the largest value of any 
State’s present land-grant endowment, and the smallest value of any 
State’s endowment. 

The largest value as of 1959—the latest figures available—was over 
$45 million, which is the value from an original grant of 120,000. 
This is Minnesota. 

Therefore, the value this State has received per acre of land is 
approximately $375. 

he smallest value as of 1957 was $50,000. This is the present 
amount of the principal fund received from the sale of an original 
grant of 120,000 acres and is the equivalent of 42 cents an acre. This 
is Rhode Island. 

Had Rhode Island kept its 120,000 acres instead of selling them at 
42 cents per acre, the value of her grant of 120,000 acres would cer- 
baaly be many times the $50,000 of her trust corpus which she holds 
today. 

The median value per acre between these two is approximately $18). 
It would, therefore, not seem exorbitant for Hawaii to request approx- 
imately $110 an acre as its just equivalent for the 90,000 acres. 

It should be pointed out that if the Federal Government had 
90,000 acres of public land in Hawaii to give the State, the sale of 
these acres would certainly bring an amount considerably in exces 
of $10 million, as land values in Hawaii approximate at least $200 an 
acre for the least desirable land. 
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By the way, with reference to values of land in Hawaii, I might 
state that on the island of Oahu if anyone purchased land at the price 
of five or six thousand dollars per acre, he would be doing very, very 
well. If land were available in large quantities at $3,000 an acre, it 
would be grabbed up immediately. 

I think the average price per acre for any land that is halfway 
desirable would amount to about $7,500 per acre. 

The University of Hawaii was founded in 1907, and now has an 
enrollment of over 8,800. It has a faculty of over 500, and offers a 
wide range of degrees. Over many years it has assumed a prominent 
role in social science and research, marine biology, volcanology, geo- 
physics, and tropical agriculture. 

Following the historic precedent of the past, the estimated $400,000 
income anata enable the university to improve the stature and effec- 
tiveness of the institution’s land grant programs at a time when there 
isa national need for such Soneiden. 

Moreover, the State of Hawaii is presently undergoing rapid de- 
velopment, which is increasing the demand for training in the fields 
of agriculture, industrial development, mechanical] arts, and other 
such specialized programs, 

Financial resources are not available to the university to support 
these projects to the extent required by present-day Hawaii. 

Hawaii justly deserves a Federal grant in the spirit of the original 

urpose of the 1862 Morrill Act. The income of $400,000 annually 
4 such a grant would provide the University of Hawaii with a 
continuing fund which may well prove to be the difference between 
bare existence or expansion and progress. The existence of a strong 
and dynamic land-grant university in the 50th State, will prove to 
be of benefit not only to the State of Hawaii, but to the entire Nation. 

Senator Jackson. Thank you, Senator Fong, for your statement. 

Congressman Inouye, I believe you would like to make a statement 
at this time. 

Representative INouyr. Thank you. ; 

Senator Jackson. We are very pleased to have you with us. Weap- 
preciate your coming. 


STATEMENT OF HON. DANIEL K. INOUYE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF HAWAII 


Representative Inouye. Mr. Chairman and members of the com- 
mittee, I appreciate this opportunity very much. 

I would like to say very belatedly, however, that as a citizen of the 
new and sovereign State of Hawaii, and as a Member of the Con- 
press of the United States, I am very thankful for the efforts exerted 
y you and your colleagues on this committee for their crucial part in 
the attainment of statehood by Hawaii. 

Having had my day in court before the House Interior and Insular 
Affairs Committee, and knowing that whatever I would say at this 
time would be repetitious, I would simply like to say that I concur 
with the views of my colleagues in the Senate, Senators Long and 
Fong, and state that Iam fully confident that my two distinguished col- 
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leagues can very adequately carry the burden of Hawaii’s cause be- 
fore your committee. 

There are very few changes in S. 3054, as proposed, with amend. 
ments by my two colleagues as to H.R. 11602, the bill before the House, 

The bill before the House has all the amendments that have been 
proposed by Senator Long and Senator Fong, with very minor changes, 

I note that in Senator Long’s proposed amendments these changes 
ae been made. Sol am fully satisfied that the bill is excellent legis- 

ation. 

Thank you. 

Senator Jackson. You are in accord with the amendments proposed 
by Senator Long and Senator Fong? 

Representative Inouye. Yes, Mr. Chairman. 

Senator Lone. I might say, Mr. Chairman, these amendments really 
came from the House. We are lending our support to them, our 
wholehearted support, because we believe in them. 

Senator Jackson. Thank you, Senator Long. 

We are very pleased to have with us this morning the Governor of 
Hawaii, William F. Quinn, to make a statement in connection with the 
present bill. 

Governor, will you proceed ? 


STATEMENT OF HON. WILLIAM F. QUINN, GOVERNOR OF THE 
STATE OF HAWAII 


Governor Quinn. Thank you very much, Mr. Chairman and men- 


bers of the committee. It is a great pleasure to have this oppor- 
tunity to testify before this committee on S. 3054, bearing in mind 
that the last time I testified before this committee was in behalf of 
statehood and I certainly echo Representative Inouye’s expression 
of gratitude to the members of this committee for that most fortunate 
action that took place last year. 

I echo that expression of gratitude even though under our new 
status these last 8 months have been rugged, as they are very rugged 
for every new State. However, I am confident that we will continue 
to grow and develop in a way which carries out all the promises 
made at the time we were testifying on behalf of statehood. 

This measure under consideration is S. 3054, the proposed omnibus 
bill for the new State. It proposes to equalize our treatment as far 
as the rest of the States are concerned in a number of respects. Many 
of the proposed changes are minor; such as the change of language 
in various Federal laws from the “Territory of Hawaii” to “State of 
Hawaii.” 

There are a number of laws which would be amended to provide 
revised formula for the State, particularly in programs that are ad- 
ministered through the Department of Health, Education, and Wel- 
fare. 

There are three major equalizing proposals which I would like to 
touch upon very briefly. The first is one which is being proposed 
by amendment to the Senate bill and is in the House bill by amen¢- 
ment, and that is the proposal to provide equal treatment to the 
University of Hawaii as a land-grant college as has been provided to 
all of the other States. There is, in each of the other States a college, 


4% 
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founded and supported by Federal public lands, as provided by act 
of Congress. 

I need not dwell further on that because it has been admirably 
covered by Senators Fong and Long. I concur with that proposed 
amendment wholeheartedly and in the proposal that a $10 million 
grant would be perhaps a reasonable compromise between that which 
is the equivalent of the grants made to many States and the smallest 
grants that have been made or the values that they now maintain. 

I would like to call your attention briefly to the fact that the pro- 
posed bill provides that Hawaii shall share and become a beneficiary 
under the Small Projects Reclamation Act. This is a very important 
provision. 

It will provide the same treatment for Hawaii as is enjoyed by 
some 17 States of the West, and I am sure that there will be further 
testimony presented to you which will explain in some detail how 
beneficial this provision can be and how much Hawaii really needs 
tobe a part of it. 

We have great need for small irrigation projects. We have tried 
to carry them as a Territory, ourselves. We have made as great an 
effort as was possible in times past when we were a Territory. 

For example, we have such things as the Molokai irrigation project, 
which would have qualified completely under the Federal Small Proj- 
ects Act but which the State has up to the present time carried by 
itself because of the lack of availability to Hawaii of this type of 
Federal program. 

Senator Jackson. You have a division of irrigation and reclama- 
tion within the new State government ? 

Governor Quinn. We have a division of agriculture and conserva- 
tin which has responsibility for irrigation and reclamation at the 
present time. 

Another very important matter, to the State of Hawaii is the pro- 
posal that we be included in the benefits of the Interstate and Defense 
Highway Act of 1956, as amended. That has been a matter which 
we have endeavored to accomplish for some time. We are very glad 
tosee that the Bureau of Public Roads, in response to the request for 
a study made by this committee at the end of the last session, has 
recommended that Hawaii be included. 

We think that the twelve and a third million dollars as a substitute 
for an allocation for fiscal 1962 is a fair and adequate sum to start 
usoff in this program. 

I certainly hope that the record before the committee will be quite 
clear that henceforth the share of Hawaii should be computed on a 
needs basis and not on any special basis of allocation other than that 
which is provided for the States generally. 

[think that if that is made quite clear that it will have great. benefit 
tothe State. 

Those are three other areas where this bill either does now, or will, 
with the proposed amendments, equalize Hawaii with the other States. 

There is also in this act the implementation of the Statehood Admis- 
sion Act in various respects. The most important of those from the 
State’s standpoint is the provision for the transfer of federally con- 
rolled land excess to Federal requirements to the State. 
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As you will probably recall, there is a 5-year limitation within which 
such transfers should be made. 

Senator Fong has brought out very admirably that land is our most 
er vba asset and has pointed out the great values; in fact, the 
values arising from the scarcity of land. 

There are several instances of our land problem which I take at 
random. Without implying any criticism of the Federal agencies 
involved, but to give you some idea of some of our problems that can 
come up in connection with this section, two of them involve just the 
development of Honolulu Harbor. 

At one point the Coast Guard has an office building and a pier which 
is not necessary to their operations as a pier. 

We had a plan for the development of a pier right next to that, 
which would extend out and enlarge the use of the harbor. 

In order to build that we have to get the Coast Guard approval so 
that we might build and interfere, with theoretically, navigation, so to 
speak, in what were technically navigable waters. 

The Coast Guard chose to withhold its approval to the district engi- 
neer unless and until Hawaii could provide some other place and 
build an office building for them. This sort of thing is difficult to 
handle without any machinery for solution of the problem. 

Another very similar problem, also involving Honolulu Harbor, is 
the question of the Public Health Service, which is gradually bein 
surrounded on three sides by container freight operation. They wil 
want to move and will undoubtedly want to move very. soon. They 
have facilities which they believe must be rebuilt, but we have vital 
need of a right-of-way right across that area and they prefer to see 
that no right-of-way be granted or used until we show them some 
other place where they can move all of their facilities, including 12 
residences right in the middle of the harbor. 

This sort of thing we encounter frequently. I just use a couple of 
instances to point up the problem. The solution, I think, lies in part 
through the means of implementation in this act to provide us a way 
in which an issue can be raised in ample time as to whether land 1s 
excess or not. 

The Federal agency involved and the State can each present a case 
and some decision can be made, all within the 5-year period. 

I believe that, generally speaking, the provisions within the present 
proposal providing that procedures be established by the President 
would work out that necessary arrangement. 

I am very much afraid that in the absence of some such procedure 
we might run right up to the 5-year limitation period without ever 
having reached a conclusion and ever having factfinding decision 
making in this issue. 

I think that will conclude my remarks on the bill. I am very grate 
ful, Mr. Chairman, for the opportunity to present them. 

Senator Jackson. Governor, may we express our appreciation 10 
you for coming here this morning. I know that the remarks you have 

made will be most helpful when we get to marking up the bill. 

We appreciate your presence. 

Governor Quinn. Thank you very much, sir. 

Senator Jackson. Are there any questions of the Governor! 

Tf not, thank you again, Governor. 
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Governor Quinn. Thank you. 

Senator JAckson. The Chair would like to announce that it would 
be helpful to conclude our public hearings this morning. I have a 
situation this afternoon which prevents my being here. If there is 
no objection, we will try to do that. 

Isthere any objection to that ? 

Our next witness is Dr. Harold Seidman, of the Bureau of the 
Budget. 

Taine, you and your colleagues may come up front here, please. 
Ithink it will be easier that way. 

I believe you have a prepared statement which includes a section 
analysis of the bill—or the main sections, in any event. 


STATEMENT OF HAROLD SEIDMAN, BUREAU OF THE BUDGET 


Mr. Sempman. Yes, Mr. Chairman. 

Senator Jackson. You may proceed in your own way. We are 
pleased to have you back again. We always welcome your views and 
help and that of your colleagues who are here with you this morning. 

Mr. Seman. It is a pleasure to appear before this committee. 

I am again accompanied by my colleague in the Budget Bureau, 
Mr. Howard Schnoor, and by Mrs. Ruth Van Cleve, Assistant Solici- 
tor of the Department of the Interior, whom we again borrowed from 
the Department of the Interior to assist in drafting of the bill. 

Mr. Chairman, with your permission I would like to read a state- 
ment. 

Senator JAcKsoN. You go right ahead. 

Mr, Sempman. Mr. Chairman and members of the committee, I am 
pleased to appear Lefore your committee in support of S. 3054, a bill 
toamend certain laws of the United States in light of the admission of 
the State of Hawaii into the Union, and for other purposes. 

The basic purpose of S. 3054 is to accomplish those changes in Fed- 
eral laws which have become necessary and desirable because of 
Hawaii’s admission into the Union on an equal footing with the other 
States in all respects whatever. 

The President noted in his 1961 budget message to Congress that 
as in the case of Alaska, comprehensive legislation will be necessary to enable 
Hawaii to take its place as the equal of the other 49 States. Recommendations 
will be transmitted to the Congress concerning those changes needed in Federal 
laws in order to bring Hawaii under the same general laws, rules, and policies as 
are applicable to the other States. 

S. 3054 is in most respects similar to the Alaska omnibus bill which 
was enacted by the Congress as Public Law 86-70 except for the fact 
that there has been no need to provide, as was done in the case of 
Alaska, for transitional grants of money, major property transfers 
and other special measures to enable the new State to assume financial 
responsibility for functions hitherto performed by the Federal Gov- 
emment. 

Hawaii presents few of the unique and difficult problems which 
were encountered when Alaska was admitted to the Union. 

In Hawaii the territorial government already was responsible for 
construction and maintenance of highways, operation of commercial 
urports, law enforcement, and other local government functions which 
in Alaska were performed by the Federal Government. 

55086—60-——3 
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The proposed legislation would: 

1. Make Hawaii eligible to participate in a number of Federal] 
programs on a comparable basis with the other States ; 

2. Authorize measures to facilitate an orderly transition ; 

3. Determine the applicability or inapplicability of certain 
Federal laws to Hawaii; 

4. Delete inappropriate references to the “Territory of Ha- 
wali” in Federal statutes and make other technical and perfecting 
amendments; and 

5. Provide for the civil government of Palmyra, Midway, and 
Wake Islands. 

Hawaii already participates in the majority of Federal grant-in- 
aid programs on the same basis as other States. There are a number 
of Federal grant-in-aid programs, however, under which Hawaii is 
still accorded, as it was when a territory, treatment different from 
that of other States. 

In accordance with the principle that Hawaii, as a full and equal 
member of the Union, should not receive more or less favorable treat- 
ment other than States, the proposed legislation would amend perti- 
nent laws providing Federal assistance for national defense education, 
vocational education, school construction and operation in federally 
affected areas, vocational rehabilitation, water pollution control, hos- 
pital and medical facilities construction, old age assistance, aid to 
dependent children, aid to the blind, aid to the permanently and totally 
disabled, and child welfare services to bring Hawaii under the appor- 
tionment and matching formulas applicable to the 49 States as soon 
as pou 

ection 19 of the bill would amend the existing law, which limits 
the National System of Interstate and Defense Highways to the conti- 
nental United States, to permit the designation of interstate routes or 
mileage in Hawaii as recommended by the Secretary of Commerce in 
a “Report on Extension of National System of Interstate and Defense 
Highways Within Alaska and Hawaii,” prepared pursuant to section 
105 of the Federal-Aid Highway Act of 1959. 

Funds authorized for the Interstate System are apportioned to the 
States on the basis of estimated cost of completing the system and the 
Congress has approved the latest estimate of the cost as the basis of 
apportioning such funds for the fiscal years 1960, 1961, and 1962. 

Senator Atxorr. Doctor, I wonder if I may ask a question at this 

oint ? 

: Mr. SemMman. Yes. 

Senator Atxorr. On this highway construction, set at 41,000 miles, 
will the 50 miles which were requested by the representatives here come 
out of the 41,000 or is that yet unallocated, or will it come out to be 
an additional 50 miles to the 41,000 ? 

Mr. Semman. Senator, the 50 miles will come out of miles which 
have been recaptured out of the original 41,000 miles through reloca- 
tion of the routes. 

Senator Atuorr. The maximum will still remain ? 

Mr. Seman. That is correct. This will be still out of the amount 
of 41,000. 

Senator Jackson. So as far as this bill is concerned, it will not be 
taken away from any allocation given to a State at the present time. 
It represents 50 miles of recaptured mileage from other States. 
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Mr. Sempman. That is correct. Through relocating routes, through 
more direct rights-of-way, they have recaptured this amount. 

Funds authorized for the fiscal years 1960 and 1961 have already 
been apportioned to the States and the funds authorized for the fiscal 
ear 1962 will be apportioned sometime this calendar year. 

Hawaii is not included in the approved estimate of cost and, there- 
fore, no interstate funds could be apportioned to Hawaii for fiscal 
ear 1962. 

To meet this problem, the bill provides for the apportionment of 
$12,375,000 to Hawaii for fiscal year 1962 for the Interstate System. 

This amount is derived by applying the formula prescribed in the 
law for the apportionment of interstate funds for fiscal years 1957, 
1958, and 1959, to the amount it is estimated will be apportioned 
for the Interstate System for fiscal year 1962, after deducting 1 
percent for estimated administrative expenses. 

I might interpolate here that this is giving Hawaii exactly equal 
treatment with the other States. 

If section 19 of the bill is enacted, Hawaii can be included in future 
estimates of costs of completing the Interstate System and apportion- 
ment of funds authorized for fiscal years subsequent to 1962 would 
be made to Hawaii on the same basis as the other States. 

Under the provisions of S. 3054 both Hawaii and Alaska would 
be accorded the same status as other States for purposes of the con- 
servation reserve program. 

At present the program applies to these States only if the Secretary 
of Agriculture determines that the national interest requires it. 

The Soil Conservation and Domestic Allotment Act would be 
amended to provide for the election of members of county committees 
in Hawaii as in the other States. Members of such committees in 
Hawaii are at ae appointed by the Secretary of Agriculture. 

Section 33 of the bill would extend to Hawaii the provisions which 
are now applicable to the 17 Western States. 

The act authorizes the Bureau of Reclamation to make loans and 
grants for the construction, rehabilitation, and betterment of small 
reclamation projects. In general, a small project, for the purposes 
of the act, is a project the cost of which does not exceed $5 million. 

Under certain circumstances, however, projects costing between $5 
million and $10 million may also qualify. 

_ Of the 4 million acres of total land in the State of Hawaii, approx- 
mately 7.7 percent is in cultivated crops, of which about one-half is: 
urigated. 

Almost 60 percent of the sugarcane lands are irrigated, and in re- 
cent years irrigation has been introduced in pineapple culture. 

Although mountainous terrain and unweathered lava flows make 
much of Hawaii’s lands unsuitable for cultivation, many additional 
acres could be put to productive use if irrigated. It is believed that 
a considerable portion of Hawaii’s irrigation potential could be de 
veloped through projects within the scope of the small projects pro-- 


gram. 
Mr. Chairman, at our request the State of Hawaii — a paper 


on irrigation in Hawaii, peers by Mr. L. H. Herschler, manager 


and chief engineer of the Hawaii Water Authority. 
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I would like to offer this for the consideration of the committee and 
inclusion in the record. 

Senator Jackson. If there is no objection Mr. Herschler’s study wil] 
be included in the record at this point. 

(The statement referred to follows :) 


STATEMENT OF LouIS H. HERSCHLER, MANAGER AND CHIEF ENGINEER, Hawan 
WATER AUTHORITY 


IRRIGATION IN HAWAII 
Historical 

Irrigation in Hawaii goes back many centuries—prior to the time of locally 
recorded history. Most of the ancient ditch systems employed to divert stream 
water for irrigating taro, the native staple crop, have long since been abandoned 
and only a few are still in use or in evidence today. The system of surface 
water rights in Hawaii today is based on the ancient feudal customs of water 
diversion and use which were developed free from the influence of either ciyj] 
or common law. 

In 1856 the first modern-type irrigation system was constructed in Hawaii for 
the irrigation of sugarcane—a development which was independent of but con- 
temporaneous with the early irrigation undertakings of the Mormons in Utah. 
Since that time the sugar plantations in Hawaii have constructed on a private 
undertaking basis extensive irrigation systems supplied by both surface streams 
and subterranean sources. The territorial government first entered the field 
of irrigation in a substantial way when it created in 1953 the Hawaii Irrigation 
Authority (since renamed the Hawaii Water Authority). 


Physical facts 

Hawaii’s climate results from its insular position in the Pacific Ocean in the 
path of prevailing tradewinds which impinge upon and are deflected by the 
mountainous topography creating an unusual regime of rainfall. Seasonal 
variations in temperature are very moderate although fairly wide differences in 
temperature are found between sea level and the upper levels of the higher 
mountain masses. 

The pattern of rainfall in Hawaii is unique as compared to the other States. 
Rainfall gradients are relatively steep so that over a distance of 3 miles the 
mean annual rainfall may increase 100 inches or more. Rainfall fluctuations 
from year to year are very great, often exceeding 300 percent. The median 
annual rainfall for Hawaii is slightly less than 72 inches or more than double 
that of the mainland United States. Extreme variations in precipitation exist, 
however, with annual rainfall ranging from a minimum of 6.5 inches in the 
driest leeward area to a maximum of 461 inches on Mount Waialeale on the 
island of Kauai. 

While the median annual rainfall for Hawaii is relatively high, much of 
this rainfall occurs in the mountainous areas which are unsuited to cultiva- 
tion. Most of Hawaii’s best cultivatable lands are situated to the leeward 
of mountains which effectively intercept the tradewind precipitation, resulting 
in low annual rainfall. A large portion of the rainfall received by leewarl 
areas is derived from cyclonic-type storms which most frequently occur during 
winter months. Severe drought conditions are not unusual in most leewarl 
areas during summer months. 


Land utilization 

Of the 4 million acres of total land in the State of Hawaii, approximately 
7.7 percent is in cultivated crops, of which about one-half is irrigated. Many 
additional acres of land now used mostly for grazing could be put to more 
productive use if water were provided for irrigating vegetable, nut and frull 
crops. 
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A summary of present land use is given below: 


Square Thousands Percent of 
miles ! of acres total area 
of the State 


= 
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Sugar 

Pineapples----- 

Vegetables, fruits, and nuts... 
Grazing 

Forest reserve 

Miscellaneous and waste 
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11959 Midyear Report, Bank of Hawaii, p. 5. 


Almost 60 percent of the sugarcane lands are irrigated. These lands com- 
prise a large proportion of the best agricultural acreage of the State and would 
be unusable without irrigation for either sugar or for vegetable and tree crops. 
The trend in the second biggest local farm crop, pineapple, is toward irrigation. 
In recent years irrigation has been introduced in pineapple culture and today 
about one-fourth of the pineapple lands are irrigated. More will be irrigated 
in the future. 

Although mountainous terrain and unweathered lava flows make much of 
Hawaii’s lands unsuitable for cultivation, there are still many acres of land 
which could be put to productive use if irrigated. For example, the island of 
Maui is cultivating less than one-third of its land area with a slope of 10 percent 
or less. The island of Kauai, while it cultivates a greater percentage of its 
“flat lands” than Maui, still utilizes less than 50 percent for agricultural crops. 
On these two islands, as well as on the other islands of the State, more agri- 
cultural production could be achieved with irrigation. 

Diversified farming 

An estimated 16,000 acres of land are devoted to diversified farming in Hawaii, 
consisting of vegetables, fruits, and nuts. On the basis of only partial figures 
on the irrigation of these small farm enterprises, it is believed that less than 
half of the acreage is irrigated. The largest irrigated diversified crop area is 
at Waimanalo, Oahu, where some 900 acres are included in the one irrigation 
project operated by the Hawaii Water Authority. While farmland on Oahu is 
becoming scarce, and generally too high priced for diversified agricultural pur- 
poses, there are areas of good croplands on all of the other islands which could 
be made productive with adequate water for irrigation. Most of these areas 
are undeveloped or else used for low-grade pasturage because of deficient rain- 
fall. As the population increases on Oahu, there will be a gradual displacement 
of small farms which will of necessity have to relocate on the neighbor islands. 

The Hawaii Water Authority has completed feasibility studies on three irri- 
gation projects in the State, one of which, the Kokee irrigation project on 
Kauai is considered economically feasible under an appropriate homesteading 
program. ‘Two projects have been studied and reported on by the Bureau of 
Reclamation—the Molokai irrigation project on the island of Molokai and the 
Waimea project on the island of Hawaii. Both of these projects are now being 
constructed with State appropriated funds. 


Agricultural economy 


Sugar production in Hawaii is regulated by quotas established by the Fed- 
eral Government. Future expansion in this field is, therefore, subject to Federal 
Policy decisions. Pineapple production, on the other hand, is nonregulated 
but is facing increasing competition from other pineapple-growing areas in the 
world. Further expansion of pineapple growing in Hawaii will depend on the 
future worldwide demand for pineapple products and the extent to which such 
increased demand is met by pineapple production outside of Hawaii. 

The expansion of diversified crop production in Hawaii is an economically 
desirable goal, if not an actual necessity. Hawaii now imports half of its fruits 
and vegetables—almost all of which could be grown locally. Asa means of self- 
sustenance in times of war or shipping strikes, the State should make every 
effort to place Hawaii on a self-supporting basis in food production. 
probability, Hawaii will also increase its export of exotic fruits and juices 
Which now shows promise of developing into a profitable agricultural business. 
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To accomplish these goals will require at least two things: (1) availability of 
good irrigated farmlands at an economic cost on the neighbor islands; and 
(2) an adequate and low-cost ferry or barge service to ship produce to Honoluly, 
the principal and only important civilian and military market for vegetables 
and fruits in the State. 

Hawaii has been showing an accelerating growth since 1952 and with the 
advent of statehood this growth trend can be expected to rise even faster, 
There has been no similar rise in vegetable and fruit production and imports 
from the mainland have been increasing. More irrigation of farmlands ap. 
pears essential if Hawaii is to reverse this trend and increase its farm produe- 
tion of vegetables and fruits as an aid to the State’s economy and to help make 
Hawaii more self-sustaining. The opening up of additional irrigated farm. 
lands on the neighbor islands would provide more jobs and help stabilize the 
State’s economy by encouraging a reversal of the present population movement 
from the neighbor islands to Honolulu. 


Water development 


Hawaii has adequate rainfall to meet any future needs for agricultural, in- 
dustrial, and domestic water if sound procedures of development and proper 
conservation measures are carried out. Future adequacy of water in Hawaii 
will be a matter of economics. The low-cost sources of water supply have 
been largely developed by the sugar plantations during the past 100 years of 
sugarcane production in Hawaii. It can be’said of Hawaii’s water resources 
that “the cream is gone and only the skim milk remains.” 

The mountainous terrain, permeable volcanic rock formations, and steep nar- 
row valleys combine to make infeasible the construction of large impounding 
dams and multiple-purpose water-development projects. Intrusion of sea 
water limits the amount of usable water that can be obtained from many of the 
State’s ground-water basins. Notwithstanding these adverse factors, more 
water can be developed to expand the State’s irrigated diversified agriculture. 
To accomplish this may require some subsidization or revised thinking with 
respect to the monetary value of water. 


Hawaii in comparison to the Western States 


Hawaii with a median annual rainfall more than double the average of the 
United States and exceeding that of any one of the other States, would appear 
to have irrigation problems more akin to the humid climate of the Southeastern 
States than the semiarid Western States. Such is not true, however. Hawaii's 
heavy rainfall occurs largely in its mountains and the better arable lands are 
relatively dry, receiving only 10 to 40 or 50 inches of rain per year. With high 
year-round temperatures, evapotranspiration in the dry areas is at a maximum. 
Drought periods of several months are not uncommon. 

In the Bastern States rainfall is usually adequate for the growing of corps 
except during the summer months of dry years. Occasionally crop failures may 
result where supplementary irrigation is not available. By and large very rew 
farms in the eastern part of the United States are irrigated as the cost of irri- 
gation facilities has not been deemed justified. Conditions similar to those of 
the Eastern United States also exist in limited areas of Hawaii but for the most 
part the better arable areas of Hawaii require irrigation on a 12-month basis. 
Problems of irrigation in Hawaii thus more nearly approach those of the 
Western States where fertile lands can be made productive only through 
irrigation. 

Senator Atrorr. While we have this break in the testimony, Mr. 
Chairman, could I ask a question or two ? 

Senator Jackson. Yes. 

Senator Auxorr. I ask this for clarification because this question 
perhaps may be raised. 

The Governor, I believe, and the Senator, brought into the picture 
a few months ago the inclusion of Hawaii as one of the 17 reclamation 
States or rather as an addition to the 17 reclamation States. I do not 
believe the status of either Hawaii or Alaska in that respect has been 
quite determined as of this time. 
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Now, this raises a question with respect to the Small Projects Act. 
In our general reclamation program 40 percent of the cost of reclama- 
tion projects are obtained from income to the reclamation fund from 

ublic lands. Now, as I understand the situation here, when Hawaii 
ferme a Territory they conveyed their public lands to the United 
States, and when they became a State these reverted to them. 

What would be the situation financially with respect to the Small 
Projects Act if Hawaii is placed in this? I realize, as everyone in 
the West does, the necessity of the development of water resources, 
but to put the question on the table, Would this result in the other 
States contributing money that goes into the reclamation fund to the 
State of Hawaii? I would like a clear answer to it. 

Mr. SempMan. I can give a perfectly clear answer to this question. 

The small reclamation projects program is separately funded. 
Money from the reclamation fund is not utilized for the small projects 
program. 

However, the repayments on the small projects program are paid 
into the reclamation fund. 

In the case of Alaska, you may recall that this was considered and 
Alaska in return for not being brought under the reclamation laws 
was given 90 percent of the revenues received by the Federal Govern- 
ment under Mineral Leasing Act operations in Alaska. 

The report of the House committee, Report No. 624—— 

Senator Anxorr. I recall that now. It had slipped my mind. 

Mr. SrrpMan. It says on page 8: 

The payment of these proceeds is recommended in return for Alaska not being 
covered by the Reclamation Act of 1902 as amended. 

So the principle was accepted, I think, that Alaska was entitled to 
the extension of the Reclamation Act and, in lieu of that, 90 percent 
of the revenues from the Mineral Leasing Act. 

Senator Arnorr. If Alaska had been a part of reclamation, one of 
the reclamation States because of the public land situation, there 
would be an entirely different situation than you have with the State 
of Hawaii. 

Mr. Sempman. You are entirely correct. 

I think our judgment in making this proposal would have been 
different if this program were financed from the reclamation fund, 
but it is not, it is a separately financed program. 

Senator Arnorr. I am happy I brought this question up because I 
i ey it would have arisen sometime along in the discussion of 

e bill. 

I am glad to get it straight that the Small Projects Act would not 
be financed to the extent of about 40 percent of the reclamation fund. 

Mr. Srrpman. That is correct. 

_ Senator Jackson. But the repayments go back into the fund. So 
itis a plus from that standpoint. 

_ Senator Atxorr. It is generally a plus factor so far as the fund, 
Itself, is concerned. 

Mr: Sripman. That is correct. 

Senator Fone. I would like to insert in the record here, Mr. Chair- 
man, that all the ceded lands will not be given back to the territory. 
It is only those lands which the Federal Government will not be 
usmg that will come back to the State of Hawaii. 
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The lands that were ceded and which are now being used and will be 
used by the Federal Government will not be returned to the State 
of Hawaii. 

Senator Jackson. AsI recall, the military is holding a very substan. 
tial amount of that acreage? 

Senator Axuorr. Yes. 

May I ask this question, Senator Fong, since we have gotten into 
this. I would like to be sure the record is straight on this. I think 
I misunderstood your previous statement. 

Is the Federal Government holding any public lands in Hawaii 
for purposes other than for direct Federal purposes, Federal build- 
ings, Federal hospitals, or defense purposes ? 

In other words, is the Federal Government holding public lands, 
such as they do in the rest of our States to the extent of anywhere 
from 33 to 50 and more percent. 

Senator Fone. No; we do not have such lands. 

Senator Auxtorr. In other words, the public lands that the Federal 
Government does not cede back to the State are Federal lands which 
are being used for governmental purposes, or for defense purposes; 
is that the situation ? 

Senator Fone. Yes; and during the next 5 years we will ascertain 
whether some of the lands, I think involving only several hundred 
acres, are necessary for Federal purposes. 

If the land is not being put to an essential Federal use by the 
Federal Government, it will be returned to the State of Hawaii, but 
those lands that are being utilized will be kept by the Federal Gover- 
ment. 

Senator Auxuorr. That is all, Mr. Chairman. I am glad we got 
these questions cleared up. 

Senator Jackson. I want to say what I propose to do, if it meets 
with your approval: We go into executive session to mark up the bill, 
and go through it section by section. 

Dr. Seidman and his colleagues will be here so that we can go into 
fine detail on each and every provision in the bill. 

I think this is an orderly way to do it, too. 

Senator Atiorr. Thank you. 

Mr. Serpman. Sections 44, 46, 47, and 48 of the bill are concerned 
primarily with transitional problems. 

Section 5(e) of the Hawaii Statehood Act requires each Federal 
agency to report within 5 years following Hawaii’s admission into the 
Union on its need for certain lands or properties in Hawaii over which 
it has control. 

Section 44 would require the President to prescribe procedures to 
assure that the reports on Federal land needs in Hawaii are prepared 
in accordance with uniform policies and properly coordinated. 

I will state here we would assume the coordination would include 
such consultation with the State of Hawaii as would be necessary and 
desirable. 

Under section 46 the State would retain for a 5-year transitional 
period the same rights as formerly possessed by the Territory of 
Hawaii with respect to income derived by the Federal Government 
from the lease or rental of public properties of the Republic of 
Hawaii which were ceded to the United States at the time of annex 
ation. 
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Such revenues were covered into the Treasury of the Territory. 

Section 47 would provide for the transfer of various records and 
other papers to the State, including all records and papers in the 
custody of the Public Archives of Hawaii. 

Section 48 would authorize the General Services Administration 
to assist the State in achieving an orderly transition by providing for 
an interim period, on a reimbursable basis, space in Federal build- 
ings and other services which were formerly furnished to the Terri- 
tory of Hawaii. 

The proposed legislation would extend the applicability of certain 
Federal laws to Hawaii. These include a portion of the Investment 
Company Act of 1940, not hitherto applicable to certain Hawaiian 
companies; the Federal Youth Corrections Act; certain provisions 
relating to parole; the act of February 15, 1927, relating to the im- 
portation of bodies of veterans who have died in Veterans’ Administra- 
tion facilities ; section 29 of the Federal Register Act relating to notice 
of hearings; and sections of the Merchant Marine Act of 1936 con- 
cerned with shipyards authorized to construct and repair vessels 
receiving Federal subsidies. 

Section 39 of the bill would amend the definition of the term “con- 
tinental United States” in section 222 of the Federal Communications 
Act of 1934 so as to preserve Hawaii’s exclusion from that definition. 

Section 222, which deals with consolidations and mergers of tele- 
graph carriers, exclude Hawaii from “domestic telegraph operations” 
for purposes of the section. The amendment would preserve present 
arrangements under which telegraph messages between the mainland 
and Hawaii are classified as “international telegraph operations” 
pending the outcome of proceedings which have been instituted by the 
Federal Communications Commission to determine whether Hawaii 
should remain in the international, rather than the domestic, category. 

The bill would confirm Hawaii’s partial exemption from the Federal 
tax on transportation. 

The bill would reinstate the authority of the Coast and Geodetic 
— to serve as notaries public for personnel of the Survey serving 
in Hawaii. 

Senator Kucuet. What does that mean, Doctor? Does that mean 
that the Congress would be forced to determine who would be in- 
cluded under the laws of Hawaii relative to the taking of oaths? 

Mr. Seipman. No, this is a privilege which is limited to the members 
of the Coast and Geodetic Survey. This permits the officers to act as 
notaries for members of the Survey only for the Federal Govern- 
ment with respect to matters of the Federal Government. 

These would be in remote areas. 

Senator Attorr. Doctor, what is the partial exemption from the 
Federal tax on transportation? Would you explain that to us? 

Mr. Seman. At the present time, the portion of a trip to Alaska 
or Hawaii, which is over international waters, which is outside the 
continental limits of the United States, or outside the territorial 
waters of a State, is exempt from tax on transportation. 

It was intended at the time the Alaska omnibus bill was under 
consideration to confirm this exemption for both Alaska and Hawaii. 

Since that amendment to the internal revenue laws was included 
with the prospect of Hawaii and Alaska statehood in mind, through 
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an inadvertence the language used in the Alaska Omnibus Act raised 
some questions as to the continued applicability of the act. 

This is merely to confirm the opinion of the Treasury Department 
that exemption will continue to apply. 

Senator Atuorr. Does this ft to the transportation between the 
islands? 

Mr. Sempman. No, it does not. 

Senator Attorr. In other words, within the State it does not apply? 

Mr. Semman. It does not apply to any transportation within the 
State itself. Any exemption of that kind would raise constitutional 
once the applicability of the uniformity provisions of the 

onstitution. 

Under the provisions of the Alaska Omnibus Act, the State of 
Hawaii was automatically placed in the same position as the other 
States with respect to the Defense Base Act and the War Hazards 
Compensation Act, so that the Department of Labor has concluded 
that further amendments of these acts in the light of Hawaii statehood 
are unnecessary. 

Section 5(b) of the Hawaii Statehood Act would be amended by 
section 45 of the bill to correct a possible defect in the conveyance of 
lands to Hawaii. 

Section 5(b) conveys to the new State, with certain exceptions, all 
public lands ceded and transferred by the Republic of Hawaii to the 
United States at the time of annexation. 

It is not entirely certain, however, whether the definition of lands 
conveyed by section 5(b) includes all the lands defined as “available 
lands” for Hawaiian Homes Commission purposes. The proposed 
amendment would establish with certainty that all “available lands” 
have been transferred to Hawaii. 

We recommend the deletion of sections 3, 36, and 40 of the bill. 

The technical amendments to the Sugar Act covered by section 3 
will be included in the general amendments to the Sugar Act now 
pending before Congress. 

Sections 36 and 40 of the bill would exclude Hawaii from the juris- 
diction of the Interstate Commerce Commission. These sections were 
included in the draft bill to carry out recommendations made some 
time ago by the Interstate Commerce Commission. The Commission 
is now reexamining its previous position in the light of changing con- 
ditions in Hawaii and concurs in the recommendation that these sec- 
tions be deleted. 

Senator Kucuen. Let me ask a question with respect to the amend- 
ment of the Sugar Act as it appears in this bill before us. __ 

How have the provisions of the act been applied to Hawaii from 
the time she became a State until now? Has the Government disre- 
garded the word “territory” ? 

Mr. Sempman. That is correct. These are merely technical and per- 
fecting amendments to strike out the word “territory.” 

Senator Jackson. I think we have established a pretty good record 
on this question not only in connection with the actual statutory lan- 
guage, but in addition, however, we had some colloquy on the floor 
when the statehood bill was up between myself as the floor leader of 
the bill and the senior Senator from Idaho, Mr. Dworshak. | 

I understand there has bee” no trouble in connection with the inter- 
pretation of the Sugar Act as 1 applies to Hawaii. 
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Senator Kucuen. What I mean is that the section of the bill, which 
we have before us, which strikes out those words “territory of”, I 
imagine, is an attempt to proceed with a superabundance of caution. 

Your suggestion that it be deleted entirely stems from the fact that 
the sugar legislation which we would have would obviously cover all 
of this. 

Mr. Sempman. That is correct. I think I might point out, however, 
the problem we face, that we did not want the Hawaii omnibus bill to 
be used as a vehicle for general amendments to the Sugar Act which 
is the situation we faced if this provision were included. 

I would like also to submit for the commiittee’s consideration sev- 
eral technical and perfecting amendments. These are technical 
amendments which were included in the House bill, as reported. 

Senator Jackson. They are purely technical and not substantive? 

Mr. Seman. That is correct. 

Senator Jackson. They will be included at this point in the record, 
and then we will take them up, as I indicated earlier, in executive 
session. 

(The material referred to follows :) 


PrRoposeD BurREAU AMENDMENTS TO §S. 3054 


1. On page 7, strike out lines 3 through 9. 

2, On page 8, line 15, strike out “thereform” and insert in lieu thereof 
“therefrom”’. 

8. On page 17, lines 6 and 7, strike out ‘“ ‘Alaska, Hawaii, Puerto Rico,’ and in- 
serting in lieu thereof the words ‘Puerto Rico’.” and insert in lieu thereof the 
words “ ‘Hawaii, Alaska,’.” 

4, On page 17, line 14, insert immediately following “3(a)” the number “(9)”. 

5. On page 19, line 19, strike out the period and insert in lieu thereof the 
words “and the words ‘, of the Territory of Alaska, or the Territory of 
Hawaii’.” 

6. On page 26, lines 4 and 5, strike out “the words ‘Hawaii, Puerto Rico,’ and 
inserting in lieu thereof the words ‘Puerto Rico’.” and insert in lieu thereof 
“the word ‘Hawaii,’.” 


7. On page 33, line 11, strike out “by section 22(b),”. 

8. On page 33, lines 14 and 15, strike out “, by paragraphs (1), (2), (3), and 
(4) of” and insert in lieu thereof “of this section, by”. 

9. On page 36, line 17, stirke out the words “functions, and duties” and in- 
sert in lieu thereof the words “and such judicial functions and duties”. 

Mr. Seman. Senator Murray has proposed an amendment to S. 
3054 which would restore the privilege formerly possessed by U.S. 
vessels and aircraft engaged in domestic trade between the mainland 
of the United States and Hawaii to withdraw, from bonded ware- 
houses, stores and supplies for consumption during the voyage with- 
out payment of customs duties or internal revenue taxes. 

S. 3021, and H.R. 9685 and H.R. 9220, which have the same purpose 
as the proposed amendment, are now pending before the Senate 
Finance Committee and the House Ways and Means Committee. 

The Bureau of the Budget believes that the restoration of special 
privileges for persons engaged in interstate trade between Hawaii 
and the mainland is contrary to the basic policy of according Hawaii 
equal treatment with other States. 

The Hawaii omnibus bill, H.R. 11602, as reported by the House 
Committee on Interior and Insular Affairs, suthoe fee a grant of $6 
million to the State of Hawaii subject to the provisions of the Morrill 
Act of 1862 which donated lands to the several States for the benefit 
of colleges teaching agricultural and the mechanic arts. 





24 HAWAII OMNIBUS BILL 


Hawaii is the only State which has not received either a grant under 
the Morrill Act, or one of the special Federal grants for State agri- 
cultural colleges. : 

Although Hawaii waived the right to all land grants provided for 
new States under provisions of law, other than the Hawaii State- 
hood Act, the Bureau of the Budget would have no objection to such 
a grant, if the grant authorized for the University of Hawaii were 
in an amount more nearly comparable to that received by the average 
institution which has received a land grant. 

Senator Kucuen. May I interrupt you, Doctor? I wonder if you 
can help me to understand that sentence a little better, “Were in an 
amount more nearly comparable to that received by the average 
institution.” That is to say, :you suggest that you accept the principle 
of Federal assistance to the State of Hawaii for an agricultural or 
mechanical college, but the price tag which you would write into the 
bill would be on the average moneys available ? 

Mr. Serpman. That is correct. 

Senator Kucuen. To each State today ? 

Mr. Seman. To each State today. 

Senator Kucner. What would have been the situation a generation 
ago, let ussay? Was the Morrill Act computed differently then? 

Mr. Semman. The Morrill Act was computed, I might say, on the 
basis of giving a new State, upon admission to the Union, 30,000 acres 
for each Senator and for each Representative in Congress. It was 
in terms of land grant of 90,000 acres of nonmineral unreserved land 
subject to entry and sale at $1.25 an acre. 

In States where there were no public lands available, as in some of 
the Eastern States, they were given land scrip which the State sold, 
which could be utilized for the purchase of 90,000 acres in all, of lands 
which had been lands available. 

Senator Kucnuexu. Under that statute when land scrip was given to 
the State was there any provision in the law then or now which 
would give the value of the scrip ? 

Mr. Sermpman. There was none. It was based on what was the 
value of the land although the law does state that land which was 
subject to sale at public entry at $1.25 an acre. That is the only 
reference. 

In the statute it refers to $1.25 an acre. 

Senator Kucue.. Can you state whether the actual issuance of the 
scrip was in accordance with such a provision for land value ? 

Mr. Seman. I am sure it was. It was a clear statutory require 
ment at the time and this took place in 1862. 

Senator Kucuet. As the States were admitted to the Union ? 

Mr. Serpoman. That is right. 

Senator Kucuer. With respect to a State admitted in 1912, for ex- 
ample, either the acreage would be allocated in accordance with the 
numerical representation in the Congress or, as an alternative, on the 
scrip and the value sections ? 

Mr. Szmpman. I might note that the more recent States of 1912—- 
of course they have to retain the principal amount, that is why we call 
quote the figure, they have to retain the principal. The State only 
obtains the income on the capital. 

New Mexico is $1,779,000. 
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Arizona is about $2.4 million. 

I think in considering the amounts there are other factors which 
we believe ought to be taken into account in terms of some of the 
statements that were made this morning. One is that the apportion- 
ment of the land grant given to the new State of Hawaii is one of the 
highest given to any new State, if not the highest if we take in the 
whole land area. Hawaii immediately receives some million four 
hundred thousand acres of public land under the general statutes that 
have applied to new States previously. This was not done in the 
case of Alaska. They were entitled to two sections per township. 
Under that formula, Hawaii would have been entitled to 180,000 acres. 

It is true that the lands in Hawaii were in a different status since 
the Republic of Hawaii was annexed to the Union but the situation is 
not comparable to that in Texas, however. At the time of the cession 
of the crown lands and other public lands to the Federal Government, 
inreturn the Federal Government assumed the public debt of the Re- 
public of Hawaii. This was not done in the case of the Republic of 
Texas. 

Senator Kucuet. What was the debt? 

Mr. Sempman. It was $4 million. We have seen estimates, I cannot 
vouch for their reliability, that the public debt was equal to about 75 
percent of the then estimated value of these lands which were ceded 
tothe United States. 

Senator Kucnen. That whole background, however, is it not true, 
ought to be considered by this committee to an extent? 

Mr. Serpman. Yes. 

Senator Kucuext. To an extent, is it not true, as my colleague, 
Senator Fong, has suggested, that the status of Hawaii as it became 
American property was entirely different, let us say, than the status 
of the area which became American property as a result of the Lou- 
isiana Purchase ? 

Mr. SrmpMan. That is entirely correct. It is not comparable with 
Texas because there was the quid pro quo in the case of the Republic 
of Hawaii, that the Federal Government did assume the public debt. 

Senator Kucuet. What I am trying to do, Doctor, is to seek the 
basis of perhaps a more equitable decision by the committee and the 
Congress than merely taking an average of all the 50 States. 

In connection with that, I wonder if we could develop with your 
testimony those factors which might be considered in toto? 

Mr. Seman. I can give the factors we considered and the way 
we achieved the average which was more generous than if we had 
used the median which would have been approximately $330,000 if 
we had taken the median now available to the States. 

We felt that was equitable because we would have the spread be- 
tween the University of Minnesota of $44 million and the other 
extreme, Rhode Island about $50,000. 

Mr. Kucuen. How was Minnesota treated so munificently ? 

_Mr. Sempman. I think they probably took lands which were poten- 
tially very valuable and held on to them. It is pointed out they 
were managed with great prudence, so they received the maximum 
return, which, of course, could be done assumedly with this $2 million, 
which, if prudently invested, might in the same period of years have 
the same result. 
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Senator Jackson. Do you have the value of the lands at the time 
of the exercise of the option by the various States? 

Mr. Seman. I do not think we have that. 

Senator Jackson. That would be closer to a proper yardstick, it 
would seem to me. 

Mr. Seman. It is difficult to bring into the discussion the pru- 
dence or lack of prudence in the management of those resources. 

Senator Axtorr. It is difficult to look at the present-day values, 
I agree with the chairman. I think it is easier to look at the values 
at the time the options were exercised to get some idea of what the 
true situation was. 

Senator Jackson. Then if you can come up with an average 
prudence—— 

Mr. Sermpman. After the elapse of this period of years, after in- 
vesting, say $2,200,000 which we propose under the same kind of 
management, I assume this might well equal a comparable amount. 
If it is not prudently managed, we might have the situation as in 
some other States. 

Mr. Scunoor. The only index readily available here is the value 
of unsold land which still remains with these institutions. The 
figures I have here for 1957, and at that time there were 1.6 million 
acres of land still unsold from the original land grants and available 
to these institutions, the value of that unsold land was estimated 
at that time to be $15,500,000, roughly. 

Senator Jackson. $15,500,000 ? 

Mr. Scunoor. Yes, sir. 

Senator Jackson. That is less than $15 an acre. 

Mr. Scunoor. About $10 an acre. 

Mr. Seman. I think that perhaps would provide the best yard- 
stick we could have in measuring the present-day values. 

Senator Kucuex. Of course, what I am thinking of, and I would 
like to have you comment on it, is the large area of attractive land in 
the State of Hawaii, occupied by the Government for purposes of na- 
oe defense as contrasted perhaps with similar use of land in other 

tates. 

We have in my State, I think roughly 50 percent of the land area 
owned by the Federal Government, nontaxpaying, of course, some of 
which is used for governmental purposes, some of which is not. But 
it is an exceedingly difficult problem to arrive at a fair standard here 
with all the changes and conditions as to what amount of money 2 
lieu of either property or scrip might be allocated. 

My feeling in the matter is that your recommendation is low. 

Would it be fair for consideration to be given the Congress and the 
executive branch of such facts as the amount of valuable area which the 
Federal Government now is required to occupy ? 

Mr. Sempman. I do not think, Senator Kuchel, that would be a fait 
criterion. The land occupied by the Federal Government for military 
purposes is principally on Oahu. The total holdings of the Federil 
Government for all purposes is 227,000 acres. This cannot be cot- 
strued to be disadvantageous to the State of Hawaii because the I: 
come which the State derives from the military Armed Forces 
Hawaii—as I recall the last figure—they were about second only t 
sugar. So the State obtains a very substantial benefit from the pre 
ence of the U.S. Armed Forces in Hawaii. 
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The other consideration, I think which enters into it, as we pointed 
out in the Statehood Act, the State waived the right of any grant under 
the Morrill Act in return for the land grant made therein which partly 
goes into a trust to be used for education and would be available to the 
university. 

Now, there could have been taken out of the 1,400,000 acres which 
they have already received, the 90,000 acres for this purpose and ear- 
marked it for the State. So I think there are a number of factors that 
have to be considered, the fact that this is really an act of grace rather 
than an act of right by the Congress. 

Senator Kucuet. | think so, although contrariwise, your Bureau has 
conceded, and I think to its credit, that that waiver should not be bind- 
ing and that there is an equitable basis upon which assistance might 
be given. 

ir. Semman. That is right. We did not think we could dispute 
the argument that this is the only land-grant institution which has not 
received a land grant under the Morrill Act. 

Senator Jackson. Why did we exclude Hawaii from the provi- 
sions of the Morrill Act in the statehood bill? It is perhaps a sur- 
prising question for me to ask, since I handled the measure in com- 
mittee and on the floor. 

Mr. Sempman. We have researched it, Mr. Chairman. It is very 
interesting that no one in any of the statehood bills in about the last 
10 years that were considered by Congress ever brought the question 
up. 

Senator Jackson. I am glad we were not alone. 

Mr. Seman. Including those from Hawaii, yes, including those 
in the Congress. This question was not raised even in the earlier 
bills where the land grant to the State was to be provided on the 
same basis as other States and was limited to 180,000 acres. 

Senator Jackson. The Department did not raise it, as I recall. 

Mr. SempmAn. No one raised it. 

Senator Fone. Hawaii did not raise it because we wanted statehood. 
We were afraid if we put too many things in it, we might not receive 
It. 

Senator Jackson. I think we excluded it by specific provision. 

Mr. Serpman. There is a specific provision in the statehood act 
which must have contemplated this because in section 5(b) it says: 

The grant hereby made shall be in lieu of any and all grants provided for 


new States by provisions of law other than this Act. Such grant shall not 
extend to the State of Hawaii. 


_ The only act that I know of that provided grants for new States 
isthe Morrill Act of 1862. - 

Senator Jackson. You may complete your statement. 

Mr. Sempman. The average amount at present available to each of 
such institutions from Federal land grants is $2,200,000. The average 
current annual income to each of these institutions from Morrill Act 
and special land grants is $62,000. The University of Hawaii closely 
approximates the average land-grant institution in total enrollment 
of degree-credit students. If it is the view of this committee that a 
special grant should be made to Hawaii in lieu of a land grant under 
the Morrill Act, we recommend strongly that the authorization be 
reduced from $6 million to $2,200,000. 
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(Subsequently, Senator Long submitted the following additional 
material with respect to the proposed grant on the university :) 


SUPPLEMENTAL STATEMENT By SENATOR OREN FE. LONG (HAWAII) oN Lanp 
GRANT FOR UNIVERSITY OF HAWAII 


Hawaii is requesting that the Hawaii Omnibus Act provide for a grant to 
support her university. It seems generally conceded that this is a just request, 
since all mainland States have received such grants, in amounts already brought 
out in the record. However, there is no easy way to determine what is a fair 
grant for Hawaii. 

Grants were received by the States of the Union from 1862, when the first 
Morrill Act was passed, until 1910. Each State received at least 90,000 acres 
of land or land scrip earmarked for support of its college or university, plus 
additional amounts (500,000 acres under an 1841 statute) for general interna] 
improvements. 

It is difficult to compare the values of land received by some States during the 
Civil War, or by others around the turn of the century, with land values today. 
Over the past century the purchasing power of the dollar has been reduced by 
about two-thirds. Land values of course reflect this change in the level of 
prices. In many parts of the. country—as Hawaii—land values have increased 
far ahead of the general price level. 

“In the management of their allotments great diversity was shown by the 
different States; some sacrificed their holdings for a very small price; others 
by withholding them from sale for a while, ultimately obtained a fair value for 
them.” (U.S. Bureau of Education bulletin, 1918, No. 13, “The Land Grant of 
1862 and the Land-Grant Colleges,” p. 11.) 

Those States which have retained all or most of their grants show much 
larger values for their endowment funds than those States which sold off their 
lands. Similarly, a State such as New York which showed some ingenuity in 
the sale of its scrip realized much greater values than those which rushed to 
sell their land holdings.’ 

Taken together, the 11 States which have retained a large portion of their 
grant of land have an aggregate value of some $109 million (as of June 1958)’ 
in their land-grant funds. This value averages about $10 million per State. 

This is the amount requested for Hawaii. I suggest that Hawaii’s history 
under constitutional government shows an unusually high degree of responsi- 
bility and skillful management in its public finance. It is more appropriate to 
measure Hawaii’s fair share with a yardstick developed from the experience 
of States which used their land grants prudently and wisely, than to lump to- 
gether all the varied experience of the entire mainland. It would not be just 
to penalize Hawaii for the poor land management of other jurisdictions in times 
now somewhat remote. 

I therefore suggest that the sum of $10 million—a low figure for the 90,000 
acres of the Morrill Act formula by present-day land prices in Hawaii—would 
be an appropriate and justifiable grant for support of the University of Hawaii. 


Mr. Seman. The President, on April 8, 1959, directed that the 
Bureau of the Budget, with the cooperation of the interested depart- 
ments and agencies, undertake a careful study of the effects of Hawail 
statehood and develop a systematic and coordinated program for ef- 
fecting the transition. The proposals reflected in S. 3054 represent 
the results of intensive study and analysis by the executive branch 
agencies concerned and discussions with the representatives of the 
State of Hawaii and officials, organizations, and individuals in Hawai. 


1In New York a trust fund was established to purchase the scrip from the State at 
$688,576—still the value of the land-grant fund per se. The trust then sold off the scrip 
at favorable prices, realizing a sum which even as early as 1913 amounted to $5,460,000. 
This amount became available for investment and use by Cornell University without regard 
to the restrictions of the Morrill Act. - 

2 Office of Education, “Statistics of Land-Grant Colleges and Universities,” year ended 
June 30, 1958, pp. 130-131. The 11 States are Arizona, Idaho, Minnesota, Montana. 
webraskn, New Mexico, North Dakota, Oklahoma, South Dakota, Washington, and 

yoming. 
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The Bureau of the Budget urges early and favorable consideration 
of S. 3054, since its enactment is required to provide for the orderly 
transition of Hawaii from territorial status to statehood. Such en- 
actment would be in accord with the program of the President. _ 

Senator Jackson. Thank you, Mr. Seidman. We appreciate having 
your statement. 

Are there any questions of Mr. Seidman now? | 

I want to say that when we get into the marking up of the bill we 
will go through it section by section. If you will be available, and 
your colleagues, we will appreciate it very much. 

Mr. Seman. Yes, sir. 

Senator Jackson. I think this would be an orderly way to proceed 
to final action on the bill. I would hope we can do that some time the 
latter part of next week. 

Mr. SerpMAn. We will be available. 

Senator Jackson. Thank you very much. 

You will stand by in case any questions come up. 

Mr. SEIDMAN. Yes, sir; we will stay here. 

Senator Jackson. The next witness is Mr. J. Monroe Sullivan, Pa- 
cific American Steamship Association, representing carriers to Hawaii. 


STATEMENT OF JO MONROE SULLIVAN, VICE PRESIDENT, PACIFIC 
AMERICAN STEAMSHIP ASSOCIATION; ACCOMPANIED BY J. 
DONALD DURAND, SECRETARY AND ASSISTANT GENERAL 
COUNSEL, AIR TRANSPORT ASSOCIATION OF AMERICA 


Mr. Sutuivan. My name is J. Monroe Sullivan, vice president, Pa- 
cific American Steamship Association. PASSA is a trade association 
which represents a large majority of the American-flag steamship 
carriers engaged in our domestic and foreign commerce serving the 
Pacific coast range. I have also been authorized to present this state- 
ment on behalf of the Air Transport Association, which represents 


} substantially all certificated scheduled airlines. 


Accompanying me is Mr. J. D. Durand, secretary and assistant 
general counsel of the Air Transport Association of America. 

Perhaps the best way to explain the need for congressional action 
approving section 51 is to begin by referring to the situation at the 
time of statehood. Shortly after Hawaii and Alaska became States, 
the Bureau of Customs issued rulings that the free withdrawal privi- 
leges (i.e., exemption from duties and applicable Federal taxes) on 
supplies used on ships and aircraft plying between the mainland and 
the two new States—which exemption existed under territorial 
status—would no longer obtain. On grounds that congressional in- 
tent in granting these exemptions was to exempt otherwise dutiable or 
taxable items when consumed on or over the high seas, the U.S.-flag 
steamship and airline industry sought administrative relief. 

_ The Customs Bureau, however, determined that the word “posses- 
sions’ as used in section 309 (a) of the Tariff Act could not be construed 
to apply to the two new States and, therefore, the Bureau of Customs 
felt constrained to deny free withdrawal privileges (i.e., to collect 
applicable duties and taxes) on supplies for U.S.-flag aircraft and 
vessels exclusively engaged in U.S. Pacific coast-Hawaii-Alaska trade. 
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There has thus inadvertently resulted an outright discrimination 
against a limited segment of transportation, and these taxes are now 
uniquely applicable only to U.S.-flag carriers engaged in trade between 
Pacific Coast States and Hawaii and Alaska. This situation calls 
for immediate legislative relief. 

The areas of discrimination, some of which are commercially com- 
petitive, some of which are geographical, are summarized as follows: 

1. Foreign-flag vessels and aircraft stopping at Hawaii en route 
from domestic airports and U.S. Pacific coast seaports to a foreign 
country do not bear these taxes or duties on supplies consumed on 
that leg of their trip, because they are engaged in foreign commerce. 

2. U.S.-flag vessels and aircraft which stop at Hawaii en route 
from domestic airports or U.S. Pacific coast ports to a foreign country 
do not pay these duties and excises, because they are also engaged in 
foreign commerce. 

The competitive discrimination is obvious: U.S.-flag carriers and 
foreign-flag carriers stopping at Hawaii or Alaska en route to foreign 
destinations, can purchase supplies tax free. On the other hand, 
domestic air and water carriers whose voyages begin at domestic 
airports and U.S. Pacific coast seaports and terminate at Hawaii or 
Alaska, pay full taxes and duties on supplies. 

3. Certain of these taxes and duties are passed on directly to pas- 
sengers, most particularly those applicable to alcoholic beverages and 
concessionaire stores for passengers and slop chest stores for vessel 
crews. A passenger making a purchase on a trip terminating at Ha- 
waii is required to pay the taxes and duties, and the same passenger 
who might return to the mainland on another carrier coming from 
Australia or the Far East, will enjoy tax-free purchases. This is not 
an inconsequential consideration in passenger good will, or ill will, as 
is unfortunately the situation at present. 

4. Vessels departing from ports on the Atlantic or gulf coast to 
Hawaii or Alaska do not pay the applicable taxes, since this routing 
falls within the language of 309(a), which grants exemption on 
ae trading “between Atlantic and Pacific ports of the United 

tates.” 

5. Intercoastal vessels engaged in trade between Atlantic and Pa- 
cific ports do not pay these duties and taxes, therefore the equal 
status argument of the Bureau of the Budget is not without exception 
where international waters are involved. 

6. Vessels and aircraft serving possessions, territories, or the Com- 
monwealth of Puerto Rico do not pay them, whether terminating or 
proceeding on to a foreign destination. 

For these reasons, we support section 51 of S. 3054, as amended, 
April 26, 1960. 

We appreciate the opportunity to appear and support this legis- 
lation. 

Thank you. 

Senator Jackson. On point 5 youstate: 

Intercoastal vessels engaged in trade between Atlantic and Pacific ports * * * 
and then you added something about “international waters.” 

Mr. Scuturvan. What I said was that the equal status argument of 
the Bureau of the Budget is not without exception where international 
waters are involved. 
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The colloquy that just took place with the previous witness indi- 
cated that the transportation tax exemption to Hawaii was still to be 
continued because international waters were involved. The same 
situation prevails here. 

Senator Jackson. Let me ask you this question: What about a 
commercial ship going from New York to Florida or an airliner 
going from New York to Florida out over international waters. Is 
ittaxed ? 

Mr. Sutuivan. It is taxed, yes. 

Senator Jackson. Is that comparable? 

Mr. Suturvan. Under the Tariff Act the coastwise trade is not 
exempt from duties and taxes. Only the intercoastal trade between 
the Atlantic and Pacific ports or between gulf and Pacific ports. 

Senator Jackson. What is the reasoning, if you know, why legis- 
lative distinction has been made by which an exemption has been 
granted between coasts and not granting it coastwise; do you know? 

Mr. Sutxtvan. No, except that international waters are involved in 
the intercoastal trade and not necessarily involved in the coastwise 
trade. 

Senator Jackson. I can see at least a real legal basis if they would 
make the distinction on international waters. As soon as you get 
out beyond the 3-mile limit you are in international waters. 

I am trying to get this distinction in my mind. I can see a logical 
difference to say when you are over international waters the tax does 
not apply. This would certainly cover the situation between the 
coast and Hawaii. 

Senator Kucuen. May I ask a question there, Mr. Chairman? 

Senator Jackson. Yes. 

Senator Kucuex. Suppose I get on the XYZ airline in New York 
City and we stop at San Francisco and then fly to Hawaii. The tax 
does not apply ? 

Mr. Suuxrivan. I will ask Mr. Durand. 

Mr. Duranp. The tax applies now all the way. 

Senator Kucuen. Let us take a look at what you say in No. 4— 
Vessels departing from ports on the Atlantic or gulf coast to Hawaii or Alaska 
do not pay the applicable taxes. * * * 

Mr. Duranp. Yes, sir; in vessels. 

Senator Kucuet. If I get on a ship in New York and we come to 
Los Angeles and then go to Hawaii, the tax does not apply ? 

Mr. Sutxivan. It does not apply. 

Senator Kucuex. If I live in California, which I do, and I get on 
board at San Pedro and then go to Hawaii, the tax applies? 

Mr. Sutiivan. It does apply if it goes only to San Pedro and Ha- 
wali and returns to California. If the ship you are on is a foreign- 
flag ship or American-flag ship engaged in foreign trade and proceeds 
beyond Hawaii, the tax does not apply. 

The ship from California to Hawaii is competing with a ship which 
does not pay the taxes under the present law. 

Senator Kucnen. I did not quite understand. Did the Bureau of 
the Budget object to what you are talking about ? 

Mr. Sunuivan. Yes. 

Senator Kucuex. I wonder why. 
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Mr. Seman. The question is, Why should we treat differently g 
voyage in interstate trade as opposed to one from the east coast: to the 
west coast ? “ 

Senator Kucnuer. And then on to Hawaii. 

Mr. Serpman. I think basically, and this is a very old statute—and 
this only applies from the east coast to the west coast, only vessels and 
not aircraft—because of geography a vessel cannot go from the east 
coast to the west coast of the United States without stopping ata 
foreign port and being in foreign commerce. This exemption was 
applied to vessels in foreign commerce. 

enator Kucuet. Is not the vessel in foreign commerce when it 
crosses the Pacific ? 

Mr. Seman. No; it is in interstate commerce when it goes from 
the west coast to Hawaii, no more in foreign commerce than a. vessel 
that goes from New York to New Orleans on the high seas. 

Senator Jackson. That is hardly true. 

Let us say from New Orleans to the canal, we have an element of 
sovereignty over the canal. It is a long lease so far as the canal prop- 
erty itself is concerned, it is part of the sovereign jurisdiction of the 
United States, or if they went all the way around the cape 

Mr. Seman. The canal is outside the customs area. Although it 
is the U.S. flag that flies there, it is not within the customs jurisdiction. 

Senator Jackson. I meant for purposes of foreign commerce it is 
not foreign. 

Mr. Seman. Usually when you get a definition of foreign com- 
merce, when you get outside the customs jurisdiction, it is usually a 
matter of law. 

The one that is cited here applies to a vessel which goes from New 
York to New Orleans and then proceeds to South America, it would 
have this exemption while the vessel that goes from New York to New 
Orleans and then back would not. So you have an exactly com- 
parable situation. 

Senator Jackson. How about a ship going from Seattle to Van- 
couver, British Columbia, and to Hawaii, it is exempt ? 

Mr. Sempman. That is correct. 

Senator Jackson. I think we need a little bit of pragmatism here. 

Mr. Sutuivan. The trade from New York to San Francisco is in- 
terstate commerce, it is protected by our coastwise laws. It is do 
mestic trade. That is what we are talking about between California 
and Hawaii, domestic trade. Foreigners cannot engage in the trade 
between New York and San Francisco. That is restricted to Ameri- 
can flag registered ships. 

Mr. Seman. You have inequities within the statute because for 
transportation from the east to west coast we treat aircraft one way 
and vessels another. Between the west coast and Hawaii we formerly 
treated aircraft and vessels alike for purposes of this exemption. 

Mr. Duranp. The bill that we are jointly supporting does not cure 
all the inequities and discriminations. It just cures some of them. 

We would hope that later on the other could be cured, too. But 
before the aatekeod of Alaska and Hawaii, this discrimination did 
not not exist. 

We are merely trying to restore the status quo. 
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Senator Jackson. Have prices been raised as a result of this or 
are we talking about free drinks here? 

Mr. Suuxivan. Some prices have been raised and some taxes have 
been absorbed by the carriers. 

Mr. Serxpman. Mr. Chairman, if I may, I would like to call to the 
committee’s attention the same situation occurred with respect to 
Alaska. The amendment here would restore only for Hawaii. 
Alaska had previously enjoyed it. 

Mr. Sutuivan. The amendment would restore it for both Alaska 
and Hawaii. 

Mr. SempMan. I am talking about Senator Murray’s amendment. 

Mr. Sutiivan. Iam,also. S. 3054, as amended April 26, applies to 
both Alaska and Hawaii. 

Senator Jackson. Maybe Dr. Seidman did not see the original one. 
On page 2, the amendment has been amended. 

Mr. Sutiivan. Thisis April 26. 

Mr. Serpman. I think, secondly, we have been asked to report on 
this by the Senate Finance Committee which is actively considering 
the same bill, the same purpose. 

Senator Jackson. Thank you. 

We have a little bit of a problem here, I might say. The question 
is whether this committee or the Senate Finance Committee should 
consider this matter. I think we will want to check on that matter 
before we get around to marking up the bill. 

Senator Kucuex. I thought the Griffin-Landrum bill eliminated 
jurisdictional disputes. 

Senator Jackson. Thank you very much, Mr. Sullivan and Mr. 
Durand. 

Mr. Stark Fox, Oil Producers Agency of California. 


STATEMENT OF STARK FOX, EXECUTIVE VICE PRESIDENT, OIL 
PRODUCERS AGENCY OF CALIFORNIA. 


Mr. Fox. Mr. Chairman, I am Stark Fox, executive vice president 
of the Oil Producers Agency of California, which is a trade associa- 
tion of independent producers out there producing approximately 25 
percent of the State’s oil production. 

As you might suppose, we are primarily concerned with oil matters. 

When this S. 3054, as amended by Senator Murray on March 1, came 
to my attention it had a provision which permitted the free with- 
drawal from bond of supplies, including fuel for ships and airplanes 
traveling between Hawaii and any port in the United States without 
tax,as 1 understand. I am ‘not concerned about the tax angle, but 
with the circumvention of the intent of the present oil import 
restrictions. 

Now as you all know, there are restrictions on the importation of 
ol. This is a matter which we have supported all through the years. 
It occurred to us that the original Murray amendment needed to 
be further amended so as to close a loophole in the oil import program. 

Under date of April 13, I wrote the chairman of the committee, 
Senator Murray, and objected to the language of the amended bill 
atthat time. I received a reply from Senator Murray which says, in 
substance, that he had no intention of “circumventing or nullifying 
the oil import control regulations.” 
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Senator Murray sent me a committee print dated April 26, 1960, 
which excepts petroleum products from the effect of the amendment, 
I believe that this exception closes the loophole and I would like to 
— to you that we are in support of the way the amendment now 
reads. 

Senator Jackson. Are you directing your remarks to this amend- 
ment or to the bill ? 

Mr. Fox. I am directing my remarks to this amendment dated April 
26 eee by Senator Murray. 

enator Jackson. What is your position on the amendment to §. 
3054, the committee print dated April 26 ? 

Mr. Fox. We support it. 

Senator Jackson. Are there any questions? 

Mr. Fox. I do not have any questions, Mr. Chairman. Thank you, 
Mr. Chairman. I appreciate your helpfulness and the opportunity to 


appear here. 
Mr. Jackson. Mr. John: M. Cleary, Washington attorney represent- 
ing the Kahului Railroad of Maui. 


STATEMENT OF JOHN M. CLEARY, WASHINGTON ATTORNEY, REP- 
RESENTING THE KAHULUI RAILROAD OF MAUI, HAWAII 


Mr. Crieary. Mr. Chairman, members of the committee, my name is 
John M. Cleary. I am an attorney and counselor at law of the law 
firm of Pope, Ballard & Loos, Munsey Building, Washington, D.C. | 
um appearing in behalf of the Kahului Railroad Co., Maui, State of 
Hawaii, at the request of Mr. Charles H. Burness, Jr., its general 
manager. Due to circumstances beyond his control it was not possible 
for Mr. Burnett personally to be present here today. 

For many years my firm has represented Kahului Railroad Co. in 
Washington before the various Federal departments and agencies. 
My law practice is primarily in the field of transportation. 


IDENTITY OF KAHULUI RAILROAD CO. 


The Kahului Railroad Co, is physically located on the island of 
Maui, with its main terminal at Kahului Harbor on Maui. The vast 
preponderance of its transportation has been and is in interstate com- 
merce. On outgoing traffic, the movement is from the interior point 
on Maui via Kahului Railroad Co. to the harbor, at which point the 
traffic is loaded into vessels for further transportation to the conti- 
nental United States, for the most part. On incoming traffic, the 
movement is from the continental United States, for the most part, by 
vessel to Kahului Harbor, whence the traffic moves via Kahului Rail- 
road Co. to the ultimate destination on Maui. Essentially, in both 
categories, a continuous movement in interstate commerce is involved. 


PAST AND CURRENT JURISDICTION OF THE INTERSTATE COMMERCE 
COMMISSION OVER KAHULUI RAILROAD CO. 


Over the many years past up to the present time Kahului Rail- 
road Co. has been and is subject to the Interstate Commerce Act and 
to regulation by the Interstate Commerce Commission with respect 
to its interstate transportation services, operations, rates, et cetera. 
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Kahului Railroad Co. has kept its tariff schedules pertaining to inter- 
state railroad transportation on file with the ICC, has filed the pre- 
scribed annual reports with the Interstate Commerce Commission, 
has been served with and has complied with numerous orders and reg- 
ulations of the ICC—applicable to Kahului Railroad Co. and the 
other railroads of the United States. 


OPPOSITION OF KAHULUI RAILROAD CO. TO PROPOSALS CONTAINED IN THE 
HAWAIIAN OMNIBUS BILL TO TERMINATE ICC JURISDICTION OVER INTER- 
STATE RAILROAD OPERATIONS, RATES, SERVICES, ETC., OF KAHULUI RAIL- 
ROAD CO. 


While Kahului Railroad Co, takes no exception to the so-called 
technical provisions in the Hawaii omnibus bill being enacted in view 
of Hawaiian statehood, it registers its earnest and emphatic opposi- 
tion to the drastic “substantive” proposals in the bill to terminate in 
one stroke of the pen the long-established jurisdiction of the Inter- 
state Commerce Commission over the interstate railroad transporta- 
tion, operations, rates, services, et cetera, of the railroads in the State 
of Hawaii, including Kahului Railroad Co. 

The Interstate Commerce Commission has experience extending 
back to 1887 in the regulation of interstate railroad transportation, 
rates, services, et cetera, under the Interstate Commerce Act and 
the other Federal laws which the Congress has entrusted to the 
Commission to administer. Kahului Railroad Co. feels very strongly 
that there is not the slightest warrant for losing the benefit of that long 
experience of the ICC in interstate regulation of railroads so far as the 
railroads of Hawaii are concerned. 

The present system of interstate regulation of Kahului Railroad 
Co. as to its interstate railroad transportation, rates, et cetera, is 
working well. The guiding principles are established, clear-cut, and 
have stood the test of time. 

Merely because Hawaii has become a State is certainly no reason 
for terminating ICC jurisdiction. The very opposite is the case. In- 
terstate Commerce Commission jurisdiction over interstate transporta- 
tion, rates, services, et cetera, has long and satisfactorily operated side 
by side with State commisison jurisdiction over intrastate transporta- 
tion, rates, services, et cetera in the 48 States. There is every reason 
to recognize that the same will be true in the case of Hawaii. Ka- 
hului Railroad Co. fully respects the right and power of the Hawaiian 
State Public Utilities Commission to regulate the exclusively intra- 
state railroad operations, transportation, services, rates, et cetera, of 
Kahului Railroad Co. 

It is the understanding of Kahului Railroad Co. that the Interstate 
Commerce Commission is currently of the view that the proposals to 
terminate Interstate Commerce Commission jurisdiction over the rail- 
roads in Hawaii should not be enacted. 

Senator Kucnen. Has the State public utilities commission exercised 
that right to which you refer ? 

Mr. Creary. I believe at the present time there is legislation be- 
fore the Hawaiian State Legislature—this is just hearsay on my part— 
to the effect that they will have a bill pending and possibly it will 

enacted in the near future. As to the status, I could not say. 
Senator Kucuet. So, for the moment, the Hawaiian State Public 
Utilities Commission has not exercised any jurisdiction? 
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Mr. Cuxary. I do not believe they have at the present time. But 
there is pending legislation. 

Senator Kucue.. If you are intrastate, if this Congress were to try 
to do it by legislative fiat, it would not be of any force and effect 
would it ? 

Senator Fone. The legislature has adjourned already and has not 
taken any action. 

Senator Jackson. I call your attention to Mr. Seidman’s testimony 
here. As I recollect it, on page 8 of his testimony of the printed 
copy before you, the Bureau of the Budget recommends that sections 
36 and 40 be stricken. 

Mr. Cuieary. Those are the two sections with which we are con- 
cerned. 

Senator Kucuer. Your Hawaiian delegation apparently has con- 
ceded that point. 

Mr. Cuieary. I believe that appears as amendment No. 4, as sub- 
mitted this morning by Senator Long. We are in agreement with the 
deletion of those sections 36 and 40 as would be done by the amendment 
submitted this morning. 

Senator Jackson. Before you respond to Congressman Inouye, I 
want to put to you the question of really why it should be deleted 
because I want to be satisfied in my own mind. Usually, you know, 
people are in here to get away from Federal regulation. This is a 
reversal of that principle. 

Senator Fone. We are going to make a study of the whole problem 
whether they should take jurisdiction or not. 

Representative Inouyr. Originally, the House bill had a section 
where ICC exercised jurisdiction over railroads; but, because of the 
hearings held in Honolulu on April 12 and another hearing to be held 
a week from today, I believe the committee decided to delete the whole 
section pending the decision of the ICC. 

Senator Fone. This provision would exclude ICC. The provision 
deleted ICC. 

Senator Jackson. I understand, but the provision would exclude 
Congress occupation of this field. That is what it amounts to. 

Senator Fone. Yes. 

Senator Jackson. Therefore, with an affirmative declination of 
Congress occupancy of this field by act, then the State could regulate 
in that area that is purely within intrastate authority. 

Senator Fone. The ICC, if it desires, could step in under the regu- 
lations. 

Senator Jackson. I understand, but the deletion of the sections 
36 and 40 would give ICC full authority. 

Mr. Creary. Deletion of those two sections would retain the present 
authority which they have. 

Senator Kucnet. Over interstate commerce? 

Mr. Cuieary. Yes. 

Representative Inouye. Mr. Chairman, may I add as a matter of 
information that, of all the correspondence I have received from 
Hawaii, no one has objected to ICC jurisdiction over railroads 
Hawaii. There has been some controversy as to trucking. 

Senator Jackson. Is this directed just to railroads or trucking? 


? 
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Mr. Cueary. Under the legislation originally in the bill, sections 
36 and 40, it would abolish all ICC jurisdiction which would apply 
toeither rail or motor. As to the motor carrier question, under pres- 
ent statute, the Commission has certain prerogatives whereby upon 
investigation they can decide whether to exercise their jurisdiction 
which they have over motor carriers. 

The specific provisions of the Hawaiian omnibus bill, S. 3054, to 
which Kahului Railroad Co. is opposed, and which it asks be stricken, 
are sections 36 and 40. 

Comment is in order with respect to the attitude of the Interstate 
Commerce Commission on the issue of whether ICC jurisdiction should 
continue over the interstate transportation, service, rates, operations, 
et cetera, of the railroads of Hawaii. 

The Congressional Record, volume 106, No. 27, of February 17, 1960, 
at pages 2475 to 2482, inclusive, refers to S. 3054, the Hawaiian 
omnibus bill introduced in the Senate. At page 2479, section 40, of 
the sectional analysis accompanying S. 3054 is quoted. At page 2481, 
upper middle column, there is a quotation from the letter of transmittal 
of S. 3054 to the President of the Senate. Both purport to indicate 
that the Interstate Commerce Commission favors termination of its 
jurisdiction over the interstate transportation, operations, services, 
rates, et cetera, of the railroads of Hawaii. Our investigation reveals 
that such statements do not reflect the current thinking of the Inter- 
state Commerce Commission. 

The Honorable John R. Winchell, Chairman of the Interstate 
Commerce Commission, has informed Mr. Burnett by a letter dated 
February 19, 1960, as follows: 


After further study of this matter, the Commission is now of the view that 
legislation which would exempt railroads in Hawaii from regulation by this 
Commission should not be enacted. 

It is our understanding that this expresses the current position of 
the Interstate Commerce Commission. 

At the hearing on February 23, 1960, before the House Committee 
on Interior and Insular Affairs with respect to the House versions 
of the Hawaii omnibus bill, the spokesman for the Bureau of the 
Budget concurred in the view that sections 36 and 40 should not be 
enacted in the present legislation. Following that hearing, the House 
committee deleted sections 36 and 40 as evidenced by Committee Print 
No. 22 of H.R. 10443. On April 6, 1960, Congressman Inouye intro- 
duced H.R. 11602, the so-called clean bill, which reflects the deletion 
of sections 36 and 40 as those sections appeared in the earlier versions. 
While the House committee as of Thursday, April 28, 1960, has not 
as yet filed its final report it is our expectation that they will report 
the clean bill, H.R. 11602. 

Conclusion: Only with the greatest reluctance does Kahului Rail- 
road Co. raise this issue in connection with the Hawaiian omnibus 
bill. To the other provisions, it is, of course, raising no objection. 

However, Kahului Railroad Co. is strongly opposed to sections 36 
and 40 of this proposed bill which embodies the drastic provisions 
to terminate all jurisdiction of the Interstate Commerce Commission 
over the interstate railroad transportation, rates, services, operations, 
et cetera, of the railroads of Hawaii. 
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It is the considered judgment of Kahului Railroad Co. that such 
a drastic proposal is not in the public interest, and has no proper place 
in the Hawaiian omnibus bill, ‘Most certainly the pertinent facts 
should be thoroughly investigated and ascertained by this committee 
either directly or after thorough investigation of the facts by the ICC 
with full report thereafter by the Interstate Commerce Commission 
to this committee. There is.certainly no need for precipitous action 
or for haste. The present system of ICC regulation of the interstate 
transportation, rates, operations, services, et cetera, has worked well 
for many years and is working well now. 

In behalf of Kahului Railroad Co. I respectfully urge this com- 
mittee to strike from the Hawaiian omnibus bill before you, and to 
exclude from the bill you finally adopt, any and all provisions which 
would terminate the jurisdiction of the ICC over the railroads of 
Hawaii. If there is to be any legislation on this subject in such bill, 
Kahului Railroad Co. then asks that it be affirmatively and specifically 
provided that the jurisdiction of the Interstate Commerce Commission 
over the interstate transportation, operations, rates, services, et cetera, 
of the railroads in Hawaii shall continue in full force and effect. 

Thank you. 

Senator Jackson. Now what portion of the business that originates 
on Maui moves to continental United States, to the mainland ? 

Mr. Creary. I believe it is approximately 90 percent. 

Senator Jackson. About 90 percent ? 

Mr. Cueary. Yes. This isthe rail transportation. 

Senator Jackson. I am just talking about this particular railroad 
that is involved here and rail transportation on the island of Maui. 
What about incoming traffic ? 

Mr. Crieary. On the incoming it would be approximately the same. 

Senator Jackson. About 90 percent ? 

Mr. Cieary. Approximately the same. 

Senator Jackson. What you are saying here is that this particular 
operation should be under the same jurisdictional rule insofar as the 
ICC is concerned as applies to other situations in the other 49 States? 

Mr. Cuieary. Correct. 

Senator Jackson. You believe there should not be a special exemp- 
tion here to give the State of Hawaii jurisdiction of the operation on 
the island of Maui? 

Mr. Curary. Except to the extent that it would be intrastate, intra- 
state operations. 

Senator Jackson. I know, but 90 percent of it is through traffic. 
That is, business that starts on the island of Maui on the beginning 
of the railroad and is shipped right through is interstate commerce, is 
it not, rather than intrastate? 

Mr. Cueary. Correct. 

Senator Jackson. You say about 10 percent represents traffic purely 
on the island of Maui, that is, it begins and ends there or goes to some 
other part within the State of Hawaii? 

Mr. Cueary. Thatiscorrect. . 

Senator Jackson. To that extent, they would be under the jurisdic- 
tion of the State authorities ? 

Mr. Creary. To that extent that it is intrastate transportation ; yes, 
sir. 
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Senator Jackson. Now what you are asking for is in accord with the 
rules that apply to the other 49 States ? 

Mr. Cuzary. That is absolutely in accord. We want no exception 
for Hawaii. 

Senator Lusx. There is no reason for any affirmative legislation on 
the question, is there, to accomplish your objective ? 

r. Cueary. No, the language of the Interstate Commerce Act 
as it now stands covers the State of Hawaii. 

Senator Jackson. I wonder how sections 36 and 40—or is it just 
34?’—how did it get in here? 

Mr. Cieary. As I understand it, there was a position taken by the 
Interstate Commerce Commission in 1957 pending the Hawaiian 
statehood bill when there was an analysis of the various acts and the 
effect of statehood upon them. At this time, I think it came from a 
letter to the ICC to yourself, Senator, I believe from Mr. Murray, a 
member of the General Counsel’s Office of the ICC. At that time 
they took the position that they should not continue the jurisdiction. 

Senator Jackson. It seems to me that with 90 percent of their bus- 
iness involved in interstate commerce there should not be any question 
about the assertion of ICC jurisdiction. 

Mr. Curary. I believe at the time it was just a question of whether 
the ICC wanted to exercise its jurisdiction or whether they wanted 
to get out from under their obligation. 

Senator Jackson. As an administrative matter ? 

Mr. Cieary. As an administrative matter. 

Senator Jackson. I take it that there is no problem within the State 
of Hawaii on this question. 

Senator Lone. There is an opinion on it based upon the alleged 
fact that the ICC never functions. We are without regulations. 
That was brought out very forcefully at the hearing in Honolulu 
lass November, I think it was. In the main, however, the people of 
Hawaii do not want to have exemptions made. There should be some 
rather overwhelming reason if we do not operate under the ICC. 

Senator Jackson. What it really boils down to is that if the ICC 
is to have jurisdiction it should be real and not fictional. 

Senator Lone. That is right. 

Senator Jackson. We had better find out. I think it would be 
appropriate, and the chairman will ask, that a letter be sent to the 
ICC to make sure that they assert jurisdiction in fact and not in 
fictional form. 

Mr. Cieary. To the extent that we have been asked to comply with 
safety regulations and filing tariffs, our tariffs have all been inspected 
atICC, [know. Beyond that, I do not know. 

Senator Jackson. You are the local counsel ? 

Mr. Crzary. We have been in constant communication with the 
ICC on various matters concerning the Kahului Railroad, on safety 
inspection, et cetera. Other than that, there has been no problem, 
we have not gotten in trouble. 

_ Senator Jackson. On this latter part, maybe they are not admin- 
istering the law. 

_Mr. Crmary. I think they have definitely considered the applica- 
tion of the Interstate Conimerce Act as it affects Hawaii. 
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» Senator Jackson. We should have some statement from the ICC 
that they will fairly and justly enforce the provisions of the lay. 

‘That is all that anyone can ask. If there is some concern in Hawaii 
on this, I think we should have assurances from ICC on this point. 

I would suggest that we have a letter from them on it. 

Thank you very much. 

~Mr. Cieary. Thank you. 

Senator Jackson. This will conclude our public hearings. 

The Chair will direct that the record be held open until next 
Wednesday for any statements that anyone might desire to have in- 
cluded in the record. Several statements already have been submitted, 
including the National Reclamation Association, the Western Union 
Telegraph Co., and RCA Communications, Inc. I will direct that 
these statements appear at the conclusion of the oral testimony. 

If there is no objection, then, that will be so ordered. 

I wish to thank all the witnesses. We appreciate your courtesy. 

The committee will meet: probably sometime next week in executive 
session to mark up the bill. 

(Whereupon, at 12:15 p.m., the committee adjourned, subject to 
the call of the Chair.) 

(Senator Jackson directed that the following statements and com- 
munications be inserted in the record :) 


STATEMENT OF WILLIAM EB. WELSH, SECRETARY-MANAGER, NATIONAL RECLAMATION 
ASSOCIATION 


My name is William E. Welsh. I am secretary-manager of the National 
Reclamation Association. My purpose in appearing before your committee today 
is to register our support for that provision in the bill S. 3054, section 33, which 
reads: “The Small Reclamation Projects Act of 1956 (70 Stat. 1044), as here- 
tofore and hereafter amended, shall apply to the State of Hawaii.” 

The National Reclamation Association was the original sponsor of small proj- 
ects legislation more than a decade ago and the principal, if not the only sponsor, 
of that legislation over a long period of years until an agreement was reached 
and legislation was enacted by the Congress and approved by the President in 
1956. We, therefore, feel that we have almost a proprietary right in this legis- 
lation; at least we feel privileged to express our opinion regarding the proposal 
which is before the committee. 

The State of Hawaii, being the last State to come into the Union, we are all 
naturally anxious to give all of the encouragement, aid, and help that we can 
to that State. We are advised that a small reclamation projects program would 
be very helpful to Hawaii. We, therefore, believe it appropriate that the benefits 
of that program should be made available to Hawaii. 

We made some investigations before reaching this conclusion. The suggestion 
was made that Hawaii is not a public land State and, therefore, would not 
contribute to the reclamation fund. However, our investigation shows that none 
of the reclamation fund is used for the loan program of which the small reclama- 
tion projects program is a part. We are told that the reclamation fund is 
used only on the following items: general investigations, construction and re 
habilitation operation, and maintenance and general administrative expense. 

Although, after some investigation, I was thoroughly convinced in my own mind 
that it was proper for us to support this provision in the bill before your com- 
mittee, nevertheless I contacted both the president of our association, Mr. LaSelle 
E. Coles, Prineville, Oreg., and the chairman of our small projects committee, 
Mr. Doyle F. Boen, Hemet, Calif. Both of these gentlemen gave their whole 
hearted and unqualified support to the proposal and expressed full agreement 
with my suggestion that it was appropriate for me to appear before this committee 
in support of the provision referred to in this bill. 

We believe that the small reclamation projects program is moving along very 
satisfactorily and that considerable is being accomplished, especially in view of 
the fact that the program is just getting underway. We are of the opinion that 
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some amendments to the small reclamation projects legislation will be helpful, 
put we are of the opinion, and I understand some of the committee members are 
also, that it would be better to wait a year or two and give the legislation a trial 
before we proposed too many amendments. To date there have been some 14 or 
15 projects approved by the Department and the committees of the Congress, 
which are now under construction or ready to be placed under construction very 
shortly. 

In order to give a better appraisal of the feelings within our association with 
respect to this legislation, I am attaching to my statement a copy of the report by 
our small reclamation projects committee, which was submitted to the association 
during the last annual meeting in Denver, Colo., last October. I am also 
enclosing a copy of the resolution dealing with the small projects program 
adopted at the same annual meeting. 

Many of the members of this committee were also members of the Subcommittee 
on Irrigation and Reclamation during the time that the small reclamation projects 
program was up for consideration. On behalf of the National Reclamation Asso- 
ciation, I wish to express to you our sincere appreciation for your enduring 
patience over a period of years and your ultimate favorable consideration of this 
important legislation. 

We appreciate the opportunity of presenting this statement to the committee 
for your consideration. Again we urge your committee to approve the provision 
in the bill before it which would make the benefits of the Small Reclamation 
Projects Act available to the State of Hawaii. 


REPORT OF THE SMALL PROJECTS COMMITTEE, NATIONAL RECLAMATION ASSOCTIA- 
TION, AT ITS 28TH ANNUAL MEETING, DENVER, COLO., OCTOBER 1959 


The Small Reclamation Projects Act of 1956, Public Law 984, of the 84th 
Congress, provides for Federal loans to nonfederally planned, constructed, and 
operated reclamation projects costing less than $5 million each. Irrigation 
features of the projects are interest free, although associated loans for domestic 
power and municipal uses and loans on irrigated lands in excess of 160 acres 
per owner must be repaid with interest. 

The Secretary of the Interior has designated personnel and has established 
simplified procedures to speed up the processing of small project applications 
consistent with adequate protection of the Federal loans. Mr. Rex Reed of 
the Bureau of Reclamation, in Denver, has been appointed by the Secretary as 
loan engineer to take direct charge of the program. Also, an engineer from 
each regional office of the Bureau has been directed to work. primarily on the 
processing of small projects applications, and these engineers have recourse 
to the knowledge and experience of the entire staff of their respective regional 
offices. 

The small projects program has been in effective operation a little over 2 
years. During that period of time, 65 applicants have filed notices of intent 
with the Department of the Interior. Of these, 23 preliminary applications have 
been received by the loan engineer in the Denver office of the Bureau, and 
only 16 have been processed by the Denver office, forwarded to Washington and 
approved by the Secretary. At the present time four projects have been fully 
processed and are under construction. The attrition rate during the initial 
period has, therefore, been quite high. This is natural, since many preliminary 
inquiries were made regarding projects which could not qualify under the pro- 
gram. As the small projects work becomes more fully understood by potential 
applicants, however, the mortality rate should drop sharply. Also, it must be 
recognized that many of the applications enumerated above are still “in the 
nill” and should soon be approved and on their way. 

Some feeling has been expressed in the past regarding the slowness of the 
Department in processing the original group of applications. However, when 
it is realized that an entirely new system for handling these applications had 
to be set up and perfected, the program is apparently going forward satisfac- 
torily. It has been successful in getting underway a number of reclamation 
projects which would not have been feasible under usual reclamation procedure. 
It is the potential vehicle for processing many other reclamation projects of 
small size throughout the western United States. 
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The present need, as your committee sees it, is to advertise more fully through. 
out the reclamation States the advantages of the program. It can be used both 
for the establishment of new irrigation projects and for the rehabilitation anq 
betterment of existing projects in need of reclamation, improvement, or repair, 
The several State water departments in the West can well take an effective 
hand in promoting this work. 

The Secretary has gone to some lengths in setting up an organization and in 
establishing procedures to expeditiously handle the program. Should the West. 
ern States fail to make use of these services, the effectiveness of this organ. 
ization may well be hampered and its usefulness curtailed. It is your program 
and it is up to you to take full advantage of it. 

In earlier reports to the association, your committee has discussed possible 
changes in the act which would improve it from an operational standpoint, but, 
to date, has recommended that action on any amendments be delayed to give 
the present program a reasonable period of time in which to be treated. The 
time may now well be at hand to attempt to modify the act. 

One of the major stumbling blocks has been the requirement that the local 
organization pay engineering costs of initiation and planning of an application, 
In the case of an entirely new project, there is no local organization and almost 
no opportunity to form one which can take over the responsibility for engineering 
costs and planning. In the case of rehabilitation and betterment of existing 
projects, the local organization, with few exceptions, has insufficient funds to 
pay such costs, particularly in those cases where such engineering investigations 
may show the project to be infeasible or unable for other reasons to participate 
in the program. 

Your committee feels that the small reclamation projects program should be 
treated on the same basis as other similar Federal programs. This means that 
engineering costs, particularly in cases where proposed projects fail to ma- 
terialize, should not become an additional load on already overburdened water 
users. 

It should be pointed out that at present there are Federal agencies such as 
the Housing and Home Finance Agency which can make funds available to 
applicants to pay engineering fees and expenses. 

It is impossible, at present, for the Secretary of the Interior to make adequate 
provision for the small projects program in preparing his annual budgets. Be- 
cause of this provision, there is a built-in year’s delay for any small project 
unless it can be taken care of by means of a supplemental appropriation, which 
action is undesirable, because it lies outside of the normal budget process. Your 
committee feels that the law should be modified to correct this difficulty. 

The act also provides that each proposal shall undergo a 60-day layover period 
before the appropriate House and Senate committees of the Congress can appro- 
priate money to get construction started. Your committee feels that it should 
be authorized to explore the possibility of amending the law so that the con- 
gressional committees can take affirmative action on these applications and 
thereby avoid this delay. 

Your committee has enjoyed the fullest cooperation of the Secretary of the 
Interior and the Commissioner of Reclamation and his staff in working out 
processing criteria and procedures, and the members wish to express to them the 
gratitude and thanks of the committee. We trust and believe that they will 
continue every effort to simplify and expedite procedures which will make the 
program even more workable. 

In conclusion, it is recommended that the small projects committee be directed 
to continue its efforts, in line with the above recommendations, to the end that 
the small projects program may be improved and simplified and that there be 
a fuller dissemination of information about the program, its advantages, and the 
procedures to be taken by applicants in the processing of their projects. 


RESOLUTION No. 24 
SMALL PROJECTS 


Whereas, under the small reclamation projects program, a program long él 
dorsed by the National Reclamation Association, many applications for loans have 
been submitted to and are being processed by the Department of the Interior and 
some such loans have been approved and funds appropriated therefor and several 
small projects are under construction ; and 
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Whereas many problems incidental to any new program have confronted both 
applicants for loans and administrative officers of the Department of the In- 
terior, but these problems are gradually being solved through cooperative effort 
on the part of both parties ; and 

Whereas some changes in the small reclamation projects law have been pro- 
posed and may be desirable ; and 

Whereas it is believed that there are numerous organizations unaware of the 
opportunity under the Small Reclamation Projects Act: Now, therefore, be it 

Resolved by the National Reclamation Association, That— 

(1) The Secretary of the Interior be urged to continue the simplification of 
procedures and the adoption of reasonable requirements by which applications 
for loans may be processed without undue delay and unnecessary expense. 

(2) The National Reclamation Association engage in a program which will 
adequately inform prospective applicants of the opportunities under the Small 
Reclamation Project Act. 

(3) Legislation be enacted— 

(a) To equate the requirements for local participation under the Small 
Project Act with the loan program covered by the Watershed Protection Act. 

(b) To permit the Secretary of the Interior to include requests for funds 
to finance loans which he anticipates will be approved during the budget 
year in his normal budget procedure. 

(c) To permit appropriations to be made for small projects loans upon 
affirmative action by the Interior and Insular Affairs Committees. 

(4) The small projects committee of this'association be continued. 


THE WESTERN UNION TELEGRAPH Co., 
Washington, D.C., April 28, 1960. 
Hon. JAMES MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: We note that your committee has scheduled hearings 
for Friday, April 29, on S. 3054, the Hawaiian omnibus bill. 

You will recall that under date of March 8, 1960, we wrote you expressing our 
comments and views relative to the foregoing proposed legislation, a copy of 
which is attached for your convenient reference. Accordingly, I should like 
having my letter of March 8 and the accompanying documents incorporated into 
the record of the hearings on S. 3054. 


Sincerely yours, 
- K. W. HEBERTON. 


WASHINGTON, D.C., March 8, 1960. 
Hon. JAMES MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

DeaR Mr. CHAIRMAN: I should like to direct your attention to section 39 of 
8. 3054 (the Hawaiian omnibus bill) which is currently pending before your 
committee, 

Fundamentally, our views were expressed in the comments which we filed 
with the Federal Communications Commission (a copy of which is attached 
for your convenient reference) in response to its inquiry in this matter, docket 
13188, currently pending before the Commission for consideration. Our position 
in that docket was that under the existing Communications Act it was possible 
for Western Union to extend domestic telegraph service to Hawaii subject, how- 
ever, to our first obtaining approval of the FCC under section 214. We recognized 
that arguments to the contrary might be made and, therefore, urged the FCC 
to propose legislation which would eliminate the element of doubt and so allow 
the FCC, upon the making of proper application under section 214, to consider 
the question as to whether the people of the State of Hawaii were entitled to 
receive domestic telegraph service in the same way as the people of the cether 
States without having such decision encumbered by the necessity of determining 
questions of law which might be raised. 
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We note from your recent comments on the floor of the Senate at the time 
you introduced this legislation, that the intent and purpose of the term “except 
Hawaii” was explained as necessary to maintain the status quo. As we view 
the proposal under S. 3054, it does not maintain the status quo but changes it. 
As written, with the amended legislation we would not have the right to extend 
domestic service to Hawaii even though the FCC thought that such service 
* should be extended. The fact of the matter is that the determination as to 
whether or not such service is extended to Hawaii should be left in the hands 
of the FCC. Asa matter of good regulatory practice, the regulatory commission 
should be charged with the responsibility of determining whether or not service 
toa particular area is in the public interest. Under the existing statute, Western 
Union does not have the right to go to Hawaii without first obtaining the ap- 
proval of the FCC under section 214. With the change proposed, even though 
the FCC would consider it in the public interest that the people of the State of 
Hawaii have domestic telegraph service, it could not either compel Western 
Union to extend such service nor permit it. 

In conclusion, the proposed amendment, far from maintaining even the existing 
status quo changes the status quo so as to prevent the FCC from even considering 
the question of public interest as it relates to the rendition of domestic telegraph 
service. We are opposed, therefore, to the proposed amendment for the reasons 
which have been stated in this. letter and which have been stated in greater 
detail in the comments and reply filed by Western Union in FCC docket 13188, 

We have also forwarded a similar letter containing an expression of our views 
and comments to the Honorable Leo. W. O’Brien, chairman of the House Sub- 
committee on Territorial and Insular Affairs, the members of the. Hawaiian 
congressional delegation, the chairman of the Interstate and Foreign Commerce 
Committees and other interested sponsors of the legislation. 

Sincerely yours, 
K. W. HEBERTON. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C. 


In THE MATTER OF AMENDMENT OF THE COMMUNICATIONS AcT OF 1934, As 
AMENDED, RELATING TO TELEGRAPH SERVICE WITH HAWAII 


Docket No. 13188 


COMMENTS OF THE WESTERN UNION TELEGRAPH CO. 


Pursuant to the Commission’s order, released September 9, 1959, calling for 
comments of interested parties in the above proceeding, and its further order 
released September 28, 1959, extending the time for filing such comments to 
December 2, 1959, the Western Union Telegraph Co. hereby submits the 
following: 

Inquiry (a).—Whether or not the Commission should recommend changes 
in the Communications Act of 1934 which would operate to authorize domestic 
telegraph carriers to handle telegraph traffic between the mainland and Hawaii, 
and the reasons for the position taken. 

Western Union believes that, under the existing statutes, this Commission 
has the authority to issue a certificate of convenience and necessity pursuant 
to section 214 of the Communications Act of 1934, as amended, authorizing 
Western Union to serve the State of Hawaii as a domestic carrier. 

Under this subdivision, Western Union will first briefly outline the reasons 
why it believes the Commission has the authority, as a matter of existing law, 
to issue such a certificate. It will then set out the reasons why, as a matter 
of policy, it believes the Commission should, nevertheless, recommend the 
changes described under subdivision (f) hereof. 

Section 2(a) of the Communications Act provides that the act applies to all 
“interstate and foreign communication” originating or received “within the 
United States” and excludes only the Canal Zone. Section 3(e) defines inter- 
state communication as being that from any State, territory or possession of 
the United States (other than the Canal Zone) or the District of Columbia to 
any other State, territory, etc. In subsection (g) the United States is defined 
as the several States and territories, the District of Columbia and the pos 
sessions of the United States but not including the Canal Zone and, further, 
subsection (v) defines State as inclusive of the District of Columbia, the terr!- 
tories and possessions. 
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Accordingly, prior to the enactment of section 222, traffic to and from Ha- 
waii constituted interstate, or domestic, communications. The statute so pro- 
vided and must control notwithstanding the treatment of Hawaii as an inter- 
national oversea point for rate purposes. In other words, the existence of such 
practice could not override the provisions of the statute. It is, therefore, cer- 
tain that prior to the enactment of section 222 the Commission had the author- 
ity, under section 214, to issue a certificate of convenience and necessity to 
Western Union authorizing it to serve Hawaii as a domestic carrier. 

The existence of such authority in the regulatory agency is essential to proper 
regulation of the carriers subject to its control. Without it, the regulatory 
jurisdiction of the Commission would be incomplete for, without it, the Commis- 
sion could neither permit nor compel the rendition or extension of telegraph 
service by Western Union even though the Commission might be of the firm 
opinion that the public interest required the rendition of such service. 

The only reason even to question the Commission’s authority in this regard 
stems from the use of the term “continental United States” in section 222, The 
term defined in section 222(e) (10) differs from the term defined in section 3(g) 
in the use of the word “continental,” and the definition differs, basically, in 
the ommission of the words “and territories.” 

The question, therefore, is whether, as a result of these differences, the Com- 
mission’s jurisdiction over the carriers it regulates is so incomplete as to 
prevent it from now granting (upon proper showing pursuant to sec. 214) a 
certificate that “the present or future public convenience and necessity require” 
the rendition of a domestic telegraph service to the State of Hawaii. It is, of 
course, clear that one of the primary reasons for the Commission’s existence 
has to do with the provision of service by the carriers subject to its jurisdiction. 
Accordingly, a statutory construction which would serve to undermine the 
Commission’s powers in this respect could only be reached in the face of clear 
and explicit language to that effect. 

The term “continental United States” is used several times in section 222. 
In particular, it is used in section 222(e) (1), which required Western Union, as 
the consolidated or merged carrier, to distribute among the international tele- 
graph carriers traffic destined to point “without the continental United States” 
in accordance with a formula either agreed upon or prescribed by the Commis- 
sion. However, with the admission of Hawaii as a State, it is also quite clear 
that Hawaii is included within the definition of the term “continental United 
States” which has been defined in subsection (10) as the “several States and the 
District of Columbia.” 

It is believed that the definitions of “domestic telegraph operations” and “in- 
ternational telegraph operations” contained in sections 222(a) (5) and (6), donot 
in any way affect the indicated conclusion. Those terms are definitions in the 
act for the purposes of identification—the identification being necessary in 
order to indicate those communications carriers which might ‘avail themselves of 
the provisions permitting merger under section 222. The words “domestic tele- 
graph operations” or “international telegraph operations” do not appear in 
section 222(e)(1). Rather, that section provides for the distribution among 
“international telegraph carriers” of “telegraph traffic” destined to points “‘with- 
out the continental United States.” 

At the time that the formula was enacted Hawaii was not a State and traffic 
toand from Hawaii was, by virtue of the definition contained in subsection (10), 
traffic destined to a point “without the continental United States.” By reason 
of Hawaii’s admission to statehood, it is not necessary to speculate as to what 
the Commission’s authority was prior thereto. By virtue of a now existing fact— 
statehood “on an equal footing” for Hawaii—the definitions of terms in section 
3(g) and section 222(e) (10) have been brought into harmony. 

The change in status means that the definition of continental United States 
now includes Hawaii. The fact is that statutes are not static. Statutes have 
prospective application. In the normal course of everyday existence, changing or 
hewly created factual situations cause matters not previously affected by an 
existing statute to become so. 

Moreover, the matter of statehood for Hawaii has been discussed for many 
years. It would be unreasonable to conclude that Congress meant forever to bar 
Hawaii from receiving domestic telegraph service and to prevent this Commis- 
sion from either issuing a certificate of convenience and necessity, or from re- 
quiring that Western Union’ serve this State even though the Commission should 
in its judgment deem such service to be in the public interest. 
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Indeed, no other conclusion could reasonably be reached. In the first place, 
it is submitted that to assume artificially and contrary to fact that Hawaii-is not 
one of the United States is an absurdity. 

And, most important of all, it is submitted that to hold that the State of 
Hawaii is not a State for the purposes of the Communications Act is to deprive 
Hawaii of the right to receive equal treatment with all other States. The act of 
March 18, 1959, which provides for the admission of the State of Hawaii into the 
Union, states: 

“* * * the State of Hawaii is hereby declared to be a State of the United 
States of America, is declared admitted to the Union on an equal footing with 
the other States in all respects whatever_* * *.” [Italic added.] 

If, regardless of circumstance and regardless of the public interest, the pro- 
visions of section 222 are sufficient to prevent this Commission from permitting, 
or the people of the State of Hawaii from receiving, domestic telegraph service, 
then how can the State of Hawaii be “on an equal footing” with the other States? 
And, if that State—or any other State—can be so restricted and so singled out 
for different treatment, then could other commercial restrictions properly be 
imposed? It is submitted that to each question the answer must be negative. 
And, a construction of section 222 which would result in discrimination against 
the State of Hawaii would be unconstitutional and should be avoided. 

In sum, therefore, Western Union believes that this Commission, as a neces- 
sary adjunct to its regulatory powers, has the authorty to issue a certificate 
which would permit Western Union to serve the State of Hawaii on a domestic 
basis. 

Nonetheless, it is recognized that the existence of the provisions-of section 
222, coupled with the practice that has existed, i.e.. that of treating Hawaii for 
rate purposes as an international point, might afford a basis for argument to 
the effect that service to and from Hawaii is international in character and 
so deprives the Commission of the right to make any determination on an 
application by Western Union under section 214. Accordingly, as will appear 
in its comments with respect to inquiry (f) hereof, Western Union is recom- 
mending that the Commission propose a change in legislation for the purpose 
of eliminating even a semblance of doubt. 

This recommendation is made in the conscious knowledge that when Western 
Union submits its application for a certificate of convenience and necessity, the 
Commission should be in a position to pass upon the merits of the application 
and not be confronted with the necessity of determining which of conflicting 
positions as to the meaning of the statutes is correct. 

The existence of the power and authority is a necessary adjunct to the regu- 
latory jurisdiction of this Commission. The partial existence of the power and 
authority, ie., the right to make determinations under section 214 as to some— 
but not all—of the States, is an anamoly, particularly when considered in light 
of the purposes set forth in section 1 of the act. 

The State of Hawaii should have available to it communication service in 
the record field on a basis equivalent to that enjoyed by other States. 

In respect of the telegraph message service, extension of the Western Union 
landline system to Hawaii will provide for that State a direct tie-in with 
Western Union’s farflung domestic reperforator switching network. Under this 
arrangement telegraph messages will be transmitted directly to and from 
Hawaii and the mainland without intermediate handling. This will provide 
improved service and the wider selection of services comprehended in the 
domestic category, with which the public generally is more familiar than it 
is with international message services. 

In the Telex field the extension of Western Union’s system to Hawaii would 
make available direct customer-to-customer automatic dialing between Hawaii 
on the one hand and the U.S. mainland, as well as Canada and subsequently 
Mexico. Western Union’s expanding Telex system makes use of the latest type 
of equipment and affords improved speed, service, and convenience to the public 
compared with other systems now available. 

In the leased facility record field the extension of Western Union’s system to 
Hawaii would make available through a single integrated system private wire 
service to Western Union’s extensive group of mainland-based private wire serv- 
ice customers including the Defense Department and other Government depart- 
ments, as well as to prospective customers for such service. It would also 
make available to customers in Hawaii the latest types of Western Union leased 
facility equipment on the same basis as such equipment is now furnished on 
the mainland. 
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As indicated in connection with inquiry (b), there will also be certain rate 
advantages which would accrue to the public if Western Union’s domestic serv- 
ices are extended to Hawaii. 

The advantages outlined above which will accrue from the inclusion of Hawaii 
in the domestic record communication field will assume increasing importance 
with the rapid economic growth forecast for Hawaii and should materially 
stimulate such growth. : 

Accordingly, to eliminate any possibility of future argument as to the extent 
of the Commission’s authority under section 214, Western Union believes that 
the Commission should make legislative proposals to bring about the changes set 
out under inquiry (f) hereof. By doing so, the Commission will then be in a 
position to make a determination on the merits on any application submitted by 
Western Union under section 214 of the act and will not be confronted by any 
challenges to its authority. 

Inquiry (0).—The plans which any telegraph carrier seeking such authoriza- 
tion has to serve Hawaii including: 

(1) The rates to be charged, and 
(2) The regulations, classifications and practices for and in connection 
with the telegraph traffic proposed to be handled. 

Western Union plans to offer Telex, leased facility, and telegraph message 
and money order services between points on the mainland and points in the 
State of Hawaii over the company’s telegraph network on the mainland and 
through the use of facilities leased in the telephone cable between the mainland 
and Honolulu, with possible fallback mainland-Honolulu facilities leased from a 
radio carrier. The terminal portion of such services in the city of Honolulu will 
be provided by Western Union, consistent with the service it furnishes on the 
mainland. For points in the State of Hawaii other than Honolulu, present plans 
contemplate the provision of a through service, by utilizing Western Union term- 
inal equipment and leased line facilities or by connecting arrangements with 
other carriers. 

The same practices and regulations as are presently applicable for the han- 
dling of such services on the mainland would generally apply with respect to the 
proposed mainland Hawaii services. This would include application of the 
domestic word count practices on message traffic and a metering basis of charge 
for Telex calls. 

Western Union message traffic to and from Hawaii will be handled in a manner 
similar to the present handling of traffic on the mainland. Message traffic 
originating on the mainland destined to Hawaii will be switched at the Oakland 
reperforator office directly to Honolulu instead of, at at present, to the inter- 
national carriers’ San Francisso offices, from where it is retransmitted to 
Honolulu. Message traffic originating in Hawaii will be received in automatic 
switching positions in the Oakland reperforator office and flow to mainland 
destination. Such message traffic for Western Union termination is presently 
received at the international carriers’ San Francisco offices and transmitted or 
passed to the Western Union office in San Francisco, where it is manually re- 
punched into automatic switching positions at the Oakland reperforator office for 
relay to maintain destination. Thus the speed of handling such mainland- 
Hawaii message traffic would be improved under the proposed plans. 

The rate schedules to be applied for the mainland-Hawaii services Western 
Union plans to provide will generally produce charges no higher, and in many 
respects lower, than the charges applied by the carriers presently providing 
telegraph services to Hawaii. In the case of message traffic, it is planned to 
apply the existing schedule of rates for the mainland haul, plus an additional 
charge or charges for the Oakland-Hawaii haul. Such additional charge or 
charges would be made up of an additional basic message charge plus an addi- 
tional charge for words in excess of the number comprehended in the intra- 
mainland basic message rates. For the various service classifications, that is, 
full rate, day letter, night letter and press, the respective additional charges 
would be consistent with the relationships presently existing in the domestic 
charges for such classifications. The rates would be set on a through charge 
basis, that is, no additional terminal charge would apply for intra-Hawaii han- 
dling. The present intramainland schedule of money order charges, that is, 
the charges associated with the amount of money transferred in a money order, 
would also be applied on mainland-Hawaii money orders. 

Similar rate principles are planned with respect to Telex service between 
mainland and Hawaii points. The present intramainland basis of charges 
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would apply for the mainland haul and an additional number of pulses per 
minute would apply covering the mainland-Hawaii haul. The existing West- 
ern Union mainland connection charge per Telex call and monthly service 
charge would apply. There would bé no required minimum usage time charged 
for per connection. The planned Telex service will provide direct dialing be. 
tween mainland and Hawaii subscribers, thus affording faster connection and 
greater public convenience than is possible under the present Telex service 
provided either entirely by the individual international carriers or in conjunc- 
tion with the domestic A. T. & T. TWX service. 

Consistent rate treatment is also planned for leased facility service between 
the mainland and Hawaii. The intramainland rates will apply for the main- 
land portion of the lease and additional charges will apply for the mainland- 
Honolulu and intra-Hawaii portions of the lease. The intra-Hawaii portion 
of the lease will be provided either by Western Union, utilizing Western Union 
terminal equipment and channel facilities leased from other carriers, or by 
connecting carriers. 

Inquiry (c)—Whether it is proposed that telegraph traffic between the 
mainland and Hawaii be handled exclusively by domestic telegraph carriers, 
exclusively by international telegraph carriers, or by both domestic and inter- 
national telegraph carriers. 

As a matter of principle, it is believed that telegraph traffic between the 
mainland and the State of Hawaii should be handled in precisely the same 
manner as other domestic telegraph traffic is handled, for there seems to be 
no reason why the State of Hawaii should be accorded treatment differing from 
that accorded any other State. In logic, therefore, the domestic traffic to and 
from the State of Hawaii should be handled exclusively by the domestic 
carrier. 

Nevertheless, it is recognized that practical considerations sometimes re- 
quire adjustments. Therefore, it is not the Western Union position that the 
international telegraph carriers at this time should be required to discontinue 
handling telegraph traffic between the mainland and the State of Hawaii. 
However, future changed circumstances, such as merger among the interna- 
tional carriers and other circumstnces not presently contemplated, might well 
give rise to a change of position. 

Inquiry (d).—The revenues presently realized from the handling of telegraph 
traffic between the mainland and Hawaii, and the revenues which would be 
realized in the event that— 

(1) Hawaii were to be served only by domestic carriers, and 
riers, and 

(2) Hawaii were to be served by both domestic and international telegraph 
carriers. 

Complete data are not presently available to Western Union showing the 
revenues presently realized from the handling of telegraph traffic between the 
mainland and the State of Hawaii. It is assumed such information will be 
available from the responses to this notice of inquiry submitted by the carriers 
now providing telegraph services between the mainland and the State of Hawaii. 

Information contained in the Order No. 85 reports to the Commission sub- 
mitted by the international carriers who serve Hawaii show that for the year 
1958 the mainland Hawaii message telegraph revenues retained by them aggre- 
gate $983,000. It is estimated that Western Union landlines for the same 
period received revenues of approximately $225,000 for its mainland handling 
of such traffic. The amount of payouts by the international carriers to connect- 
ing carriers for intra-Hawaii handling of such traffic is not known. 

Complete information is also not presently available to Western Union as to 
the amount of Telex revenue realized from the handling of such services between 
mainland and Hawaii points. This service is presently being provided by the 
three international carriers serving Hawaii, or by them in conjunction with 
the American Telephone & Telegraph Co. domestic TWX service. The revenues 
that accrue to the international carriers for this service are the through tolls 
($2 per minute with a minimum charge for 3 minutes), less their payouts to 
American Telephone <= Telegraph Oo. based on its TWX rates for mainland 
Telex calls originated or terminated via TWX. In RCA Communications’ ap- 
plication to the Commission, dated October 16, 1959, for authority to lease and 
operate two telegraph channels to supplement existing facilities to the State of 
Hawaii, it was stated that Telex traffic with Hawaii handled by RCA Com- 
munications during the first 8 months of 1959 consisted of approximately 35,000 
minutes, indicating a current annual volume of approximately 53,000 minutes or 
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$106,000. The amount of such indicated charges which RCA Communications 
pays out to American Telephone & Telegraph Company for mainland TWX serv- 
ice is not presently available to Western Union, nor is the volume of Telex 
trafic with Hawaii furnished by the other two international carriers serving 
that State. 

It is understood that American Telephone & Telegraph Co. and the inter- 
national carriers are currently providing leased telegraph service between the 
mainland and the State of Hawaii. The volume of such business is also not 
presently known to Western Union. It is felt that there will be substantial 
potential growth in this service, and that Western Union can contribute appre- 
ciably to such growth. A number of inquiries and some requests for leased 
service to Hawaii have been received from customers to whom Western Union 
isnow providing leased facility service on the mainland. 

If the State of Hawaii were to be served only by domestic carriers, that is, 
Western Union and American Telephone & Telegraph Co., Western Union would 
receive the revenues, at the new rates, associated with all of the ‘traffic presently 
handled by the international carriers (except for such portion of the leased 
facility service that American Telephone & Telegraph Co. would obtain). 
Western Union is confident that it could and would generate new business that 
would be substantially more than sufficient to offset the application of somewhat 
lower rates which Western Union plans to apply for certain portions of main- 
land-Hawaii traffic. 

RCA Communications’ application to the Commission referred to above herein 
pointed out that telegraph traffic with the State of Hawaii is increasing at a 
substantial rate. Based on projected economic growth in Hawaii, which state- 
hood is expected to accelerate, this increase will continue at a faster pace. 

It is expected that the growth in telegraph services will parallel, if not exceed, 
the indicated economic and population growth in the State of Hawaii. With 
Hawaii served by both domestic and international telegraph carriers, and with 
the generally improved rate and service features planned by Western Union, 
the revenues presently realized by the carriers serving Hawaii should continue 
to grow at the same time 'that Western Union is obtaining substantial and 
increasing revenues from the services it plans to provide between the mainland 
and Hawaii. 

Proponents of statehood for Hawaii based much of their case on the firm view 
that its accelerating growth can be expected 'to continue unabated, and that 
the change from territorial status will add great stimulus to commerce with 
the other States. From an essentially agricultural economy just a score of 
years ago, Hawaii has already taken a fairly well diversified place among the 
States, and its future progress in that direction seems assured. Its land area 
is larger than Connecticut and Rhode Island combined, making it the 47th State 
in size. It ranks 44th in population, 42d in personal income, 42d in retail sales 
per capita, and 44th in value added by manufacture. 

Although the Hawaiian economy formerly was agricultural, it is now char- 
acterized by the burgeoning growth of manufacturing, wholesaling and retailing, 
tourist trade and construction. It has modern electric power, banking, trans- 
port, highway, telephone, radio and television broadcasting, newspaper and 
shopping center facilities and systems. The Department of Business Research 
of the Bank of Hawaii estimates that manufacturing valued at $103.9 million 
in 1958 will approximate $250 million in 1970; that retail trade of $668.4 million 
in 1958 will approximate $950 million in 1970; that travel and tourist trade 
estimated at $200 million in 1959 will approximate $450 million in 1970; that 
construction of $170 million in 1958 will approximate $350 million in 1970; and 
that there will be corresponding growth in all other segments of the Hawaiian 
economy. 

The Bank of Hawaii reports that “Hawaii is destined to make a major 
breakthrough in manufacturing (including some export industries) during the 
coming decade. Plants currently being built (including a large oil refinery, 
a steel mill for making reinforcing rods from local scrap, cement plants, and 
the prospective development of paper from bagasse) represents the beginning 
of this advance.” 

Growth of commerce among the States has always been accompanied by a 
corresponding increase in the demand for speedy communications. It is a 
Teasonable assumption that the State of Hawaii will be no exception, the more 
80 because of its remoteness from the other States. Augmented and improved 
telegraph service will contribute substantially to the growth ahead for Hawaiian 
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manufacturing, wholesaling and retailing, travel and tourist trade—thus con- 
tributing to the rapid growth of total communications volume to the benefit of 
all concerned. 

Inquiry (e).—The effect upon and the changes which would have to be made 
in the formula provided for in section 222(e) of the Communications Act if 
traffic is to be handled competitively by the domestic and international carriers: 
and 

The effect of the legislative changes proposed in subdivision (f), infra, with 
respect to the international formula, is to eliminate the State of Hawaii from 
the provisions of said formula insofar as telegraph traffic from the mainland 
to Hawaii is concerned. However, the legislative changes also have the effect 
of placing Hawaii in the same position as any other State with respect to 
traffic originating in Hawaii destined to “oversea (foreign) destinations.” 

It is, of course, clear that an application for a certificate of convenience and 
necessity must be made by Western Union prior to the time that it is allowed to 
serve the people of the State of Hawaii. Under section 214, the criterion which 
must guide the Commission in the granting or denying of such application is 
the public convenience and necessity. Under section 214, subsection (c), the 
Commission, in granting such certificate, has the power to “attach to the issu- 
ance of the certificate such terms and conditions as in its judgment the public 
convenience and necessity may.require.” Accordingly, it is recognized that in 
granting to Western Union the necessary certificate at the time it is applied 
for, the Commission will be able to attach safeguards to the same extent that 
it has done under the provisions of section 222(e). 

It appears premature to attempt to set forth all of the terms and conditions 
which the Commission, in its judgment, might prescribe at the time of the 
granting of such application. Nonetheless, it is submitted that the following 
factors would properly be taken into consideration by the Commission at such 
time: 

1. By and large, public message traffic to and from Hawaii is concentrated 
in the city of Honolulu. Globe Wireless, RCA Communications, and Mackay 
all at present have telegraph offices in Honolulu. It would be expected that 
each of the carriers competing for traffic would have all the freedom of solici- 
tation which is now enjoyed in the city. Thus, Western Union, Globe Wire- 
less, RCA Communications, and Mackay could all freely compete for the traf- 
fic from Honolulu, soliciting as each saw fit within that city. Under these cir- 
cumstances, there would appear to be no problem with respect to an unrouted 
pool, and in fact there presumably has been no need for a formula under ex- 
isting competitive practices. As in the case of Honolulu traffic there appar- 
ently has also been no need for a formula for distribution for the traffic from 
outside of the city of Honolulu. Public message traffic picked up by the Ha- 
waiian Telephone Co. has been distributed by it under such agreements as 
it may now have and, presumably, would continue to be distributed in ac- 
cordance with agreements it may hereafter have. 

It is recognized that traffic from Hawaii to foreign destinations may be 
subject to other considerations. 

2. Traffic originating on the mainland in the gateway cities is presently sought 
by each of the international carriers. Each of the carriers has the right to 
maintain offices in such cities and to solicit traffic to the extent that each car- 
rier deems it economically feasible to do so. Western Union, in the gateway 
cities, would expect precisely the same type of treatment which the carriers 
serving Hawaii now and in the future enjoy. 

3. Traffic destined to Hawaii, originating in the mainland hinterlands, should 
therefore, present the only element of concern to the Commission. It is sug- 
gested that such traffic could be treated in a variety of ways. However, rather 
than specifically set forth a formula for hinterland traffic which of necessity 
would probably change certain of the operating practices of the carriers cul- 
rently serving Hawaii, it is felt that it would be better merely to list possible 
elements of such hinterland formula which Western Union would expect the 
Commission to consider at the time that it prescribed said formula. Among 
these elements would be: ; 

(a) Hinterland solicitation practices, 
(b) Definition of specifically routed traffic, 
(c) Establishment of a base for distribution of unrouted traffic. 

Inquiry (f).—The exact language of any legislative proposal advocated. 
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The legislative revisions proposed by Western Union are as follows: 

(1) Amend U.S. Code, title 47, section 222(a)(5) by inserting the word 
“Hawaii” after the word “Alaska” and before the word “Canada” each time the 
same appears in the section. 

(2) Amend U.S. Code, title 47, section 222(a)(6) by inserting the word 
“Hawaii” after the word “Alaska” and before the word “Canada.” 

(3) Amend U.S. Code, title 47, section 222(a)(10) by inserting the words. 
“and shall include Hawaii” after the word “States’ and before the phrase 
“and the District of Columbia.” 

Respectfully submitted. 

THE WESTERN UNION TELEGRAPH Co., 
By Joun H. WaATERs, 
WILLIAM E. SEWARD, 
Epwarp A. GALLAGHER, 
Its Attorneys. 
Dated New York, N.Y., December 1, 1959. 


CERTIFICATE OF SERVICE 


I certify that on December 1, 1959, I served the foregoing comments on behalf 
of the Western Union Telegraph Co. upon the following by mailing a true and 
exact copy thereof to them by regular U.S. mail or where so indicated, by air- 
mail, postage prepaid : 


American Cable & Radio Corp., 67 Broad Street, New York 4, N.Y. 
American Telephone & Telegraph Co., 195 Broadway, New York, N.Y. 
Globe Wireless Ltd. (airmail), 111 Sutter Street, San Francisco, Calif. 
Hawaiian Telephone Co. (airmail), Honolulu, Hawaii. 

Hawaiian Public Service Commission (airmail), Honolulu, Hawaii. 
Press Wireless, Inc., 660 First Avenue, New York City, N.Y. 

ROA Communications, Inc., 66 Broad Street, New York, N.Y. 


ANNA V. DE GARAY. 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C. 


IN THE MATTER OF AMENDMENT OF THE COMMUNICATIONS AcT oF 1934, AS 
AMENDED, RELATING TO TELEGRAPH SERVICE WITH HAwall 


Docket No. 13188 


REPLY OF THE WESTERN UNION TELEGRAPH CO. 


Pursuant to the Commission’s order, released September 9, 1959, calling for 
comments of interested parties in the above proceeding, and its further order 
released September 28, 1959, extending the time for filing such comments to 
December 2, 1959, and the replies to such comments to December 21, 1959, the 
Western Union Telegraph Co. hereby submits the following reply. 

The comments previously submitted by Western Union made it patently clear 
that the Commission has authority, as a matter of existing law, to issue a 
certificate of convenience and necessity pursuant to section 214 of the Com- 
munications Act of 1934, as amended, authorizing Western Union to serve the 
State of Hawaii as a domestic carrier. 
rs developing the aforementioned conclusion, Western Union commented as 
ollows: 5 

“* * * prior to the enactment of section 222, traffic to and from Hawaii con- 
Stituted interstate, or domestic, communication. The statute so provided and 
must control notwithstanding the treatment of Hawaii as an international over- 
Seas point for rate purposes. In other words, the existence of such practice 
could not override the provisions of the statute. It is, therefore, certain that 
prior to the enactment of section 222 the Commission had the authority, under 
Section 214, to issue a Certificate of Convenience and Necessity to Western 
Union authorizing it to serve Hawaii as a domestic carrier.” 

A reading of the comments submitted by other interested parties clearly in- 
dicates that there is no disagrement with this position. As a matter of fact, 
there is agreement on the.point (see par. 5, ACCR Comments; par. 2, ATT 
Comments). 

However, because of the existence of section 222, the views generally ex- 
pressed by the international carriers were to the effect that the Commission does 
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not have the authority to grant, or event to entertain, an application filed by 
Western Union pursuant to the provisions of section 214 for a certificate of 
convenience and necessity authorizing it to provide domestic telegraph service 
to the people of the State of Hawaii even though the Commission might be of 
the firm opinion that the public interest reuires the rendition of such service, 
In brief, such views were that section 222 prohibited the rendition of said 
service. 

It is respectfuly submitted that the comments heretofore presented by West- 
ern Union clearly show that the Commission does have such authority. 

Nevertheless, Western Union, in its comments, “recognized that the existence 
of the provisions of section 222, coupled with the practice that has existed, i.e., 
that of treating Hawaii for rate purposes as an international point, might afford 
a basis for argument to the effect that service to and from Hawaii is interna- 
tional in character and so deprives the Commission of the right to make any 
determination on an application by Western Union under section 214.” There- 
fore, legislative changes were recommended for the purpose of eliminating the 
possibility of such challenges to the Commission’s authority. 

The wisdom of the procedure advocated by Western Union is demonstrated 
by the comments filed by various interested carriers. The views expressed by 
certain interested parties have already begun to becloud the nature of the legis- 
lative changes which Western Union proposed and upon which the Commission 
solicited comment. It has been made to appear that the adoption of the legisla- 
tive changes proposed by Western Union would operate as a “license” to serve 
Hawaii. This, of course, is not the case. 

Western Union is merely seeking changes in section 222 of the act in order 
that Western Union and the Commission might process, on its merits, an ap 
plication to serve Hawaii without indeterminate delay created by extraneous 
legal argument as to whether or not the Commission has authority to grant 
such application. 

The legislative changes proposed by Western Union are such that the final 
determination—as to whether or not it would be in the public interest for 
Western Union to serve Hawaii as a domestic carrier—is in the hands of the 
Commission. 

The position that the Commission does not have the authority to grant an 
application by Western Union to serve Hawaii as a domestic carrier, when 
coupled with the further position that legislative changes should not be made, 
results in a permanent deprivation to the people of the State of Hawaii of the 
same rights enjoyed by the people of every other State of the Union—the 
right to enjoy domestic telegraph service. Clearly, such position completely 
disregards the act of March 18, 1959, which provided for the admission of the 
State of Hawaii into the Union. The act states: 

“* * * the State of Hawaii is hereby declared to be a State of the United 
States of America, is declared admitted to the Union on an equal footing with 
the other States in all respects whatever_* * *.” [Italic added.] 

Globe Wireless, has given definite recognition to the fact that with the change 
in status of Hawaii it is required that the people of the State of Hawaii must 
now be treated on a basis in all respects equal to that of the people of each 
of the other States of the Union. 

RCAC takes a contra view by declaring in effect, that Hawaii may be 
treated differently in respect of commerce than any of the other States of the 
United States, and that certain commerce must continue to be international or 
foreign in character. To substantiate such position RCAC has cited cases 
which, however, are not at all apt to the existing situation. We think it clear 
that the sovereign State of Hawaii is not to be categorized in the same manner 
as the Pacific Ocean or other high seas. The State of Hawaii is not the com- 
mon property of all nations; all nations do not have coequal rights in that 
State as they do insofar as the high seas are concerned. Contrariwise, only 
the United States and the State of Hawaii have jurisdiction over the State 
of Hawaii. The people of the State of Hawaii are not to be treated in the 
same manner as fish swimming in the Pacific Ocean; these citizens of the 
United States are not products of commerce and cannot be treated as such. 

If telegraph traffic to and from Hawaii were in fact foreign commerce as 
is urged by RCAC, it would follow that Congress could forbid the entry of 
telegraph traffic into, or from, Hawaii. (See Butfield v. Stranahan, 192 U.S. 
470, 492-453 ; the Abby Dadge, 223 U.S. 166, 176). But can it be urged seriously 
that Congress could constitutionally so discriminate against one of the sovereign 
States? 
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As previously stated, Globe Wireless, Inc., an international radio telegraph 

carrier serving Hawaii for more than 20 years, recognized in its comments 
the “equal footing” provision of the aforementioned act. Globe Wireless stated 
hat : 
. “Globe recognizes that the people of Hawaii, in their new status as a State, 
have the right to the same communication facilities available to other States. 
Globe feels that it is inevitable that domestic service will be given to the people 
of Hawaii. 

“The international carriers who have served Hawaii for many years and have 
contributed materially to the growth of Hawaii to its present statehood status are 
also entitled to consideration in any plan to amend the Communications Act 
to permit domestic service to Hawaii.” 

As Globe recognized the rights of the people of Hawaii, Western Union recog- 
nized the rights of the carriers presently serving Hawaii. Western Union has 
not suggested any legislative changes which would operate to bar the carriers 
presently serving Hawaii—on the contrary, it has suggested that there are at this 
time practical reasons for the continuation of present services. 

Furthermore, Western Union has recognized that the Commission, in its con- 
sideration of any application submitted by Western Union to serve Hawaii, 
may attach safeguards for the benefit of the international telegraph carriers 
presently serving Hawaii. These safeguards would be particularly concerned 
with traffic originating in the mainland hinterlands. The comments of A.C. & R. 
and RCAC expressed particular concern with respect to this traffic. 

However, this problem, if it be such, is soluble and was so recognized by 
A.C. & R. when it offered in its comments a solution similar to that heretofore 
presented by Western Union. A.C. & R. stated: 

“In the event it becomes necessary to resolve these problems, it is suggested 
that a logical approach would be that provided by section 222(e) (1), leaving 
the question of a just, reasonable, and equitable formula in the public interest 
as a matter of agreement between the carriers in the first instance subject to 
the approval of the Commisison, with the provision that the Commission may 
prescribe a formula if the interested carriers fail to reach agreement.” 

AT. & T., in its comments, made clear that it only objected to proposed 
legislative changes if the effect of such were to preclude it from serving Hawaii 
under grants previously issued to it by the Commission. The legislative changes 
now suggested by Western Union do not, of course, have this effect. 

Hawaiian Telephone Co., in its comments stated that it has no present 
intent of providing telegraph service between the State of Hawaii and the 
mainland, United States, and in fact suggested that: 

“Should legislation be recommended and enacted which would permit the 
merged telegraph company to provide message telegraph traffic between the 
mainland and Hawaii and should the Commission authorize the merged tele- 
graph carrier to provide that service, Hawaiian would be willing to negotiate 
with the merged domestic telegraph carrier to act as a connecting carrier in 
Hawaii for providing the same type of services it now provides in connection 
with message telegraph service furnished by the international radiotele- 
graph carriers. Hawaiian’s facilities are adequate for this purpose, and Ha- 
waiian believes that any proposal by the merged domestic telegraph carrier to 
provide its own facilities for this purpose would not serve the public interest, 
and construction of new facilities for this purpose doubtlessly would result in 
higher costs to the public.” 

Therefore, we believe it fair to say that Hawaiian Telephone Co. has no basic 
objection to proposed legislation looking toward an authorization to Western 
Union to serve Hawaii, so long as its previously issued grants from the Commis- 
sion are not impaired. The proposed legislative changes submitted by Western 
Union do not impair these grants and Western Union hopes, as Hawaiian Tele- 
Phone Co. suggests, that it will be able to show that a complete service offering 
a a the people of Hawaii and the United States will have “some beneficial 
e ec’ ae 

In summary, it is Western Union’s view that the only logical position which 
can be taken in response to the Commission’s inquiry is the adoption of the 
legislative changes which Western Union has suggested. These changes will 
Insure equal rights to the people of the State of Hawaii and at the same time 
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leave to the Commission the ultimate determination as to whether or not it would 
be in the public interest for Western Union to serve Hawaii as a domestic tele 
graph carrier. 
Respectfully submitted. 4 
JoHN H. WATERS, 
Witu1am FE. SEWARD, 
Epwarp A. GALLAGHER, 
Attorneys for the Western Union Telegraph Co., New York, N.Y. 


Dated New York, N.Y., December 18, 1959. 


CERTIFICATE OF SERVICE 


I certify that on December 18, 1959, I served the foregoing reply on behalf of 
the Western Union Telegraph Co. upon the following by mailing a true and exact 
copy thereof to them by regular U.S. mail or where so indicated, by airmail, 
postage prepaid: 


American Cable & Radio Corp., 67 Broad Street, New York, N.Y. 

American Telephone & Telegraph Co., 195 Broadway, New York, N.Y. 

Globe Wireless, Ltd. (airmail), 111 Sutter Street, San Francisco, Calif. 
Communications Workers of America, 1925 K Street NW., Washington, D.C. 
Press Wireless, Inc., 660 First Avenue, New York, N.Y. 

RCA Communications, Inc., 66 Broad Street, New York, N.Y. 

Hawaiian Telephone Co. (airmail), Honolulu, Hawaii. 

Hawaiian Public Service Commission (airmail), Honolulu, Hawaii. 


Anna V. DeGaray. 


RCA CoMMUNICATIONS, INC., 
New York, N.Y., April 27, 1960. 
‘Hon, JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


Dear SENATOR Murray: We would greatly appreciate your having this letter 
included in the record of the hearings by your committee on the Hawaiian 
omnibus bill, 8S. 3054. We are interested particularly in section 39 of this bill, 
which provides for the amendment of section 222(a) (10) of the Communications 
Act of 1934, as amended. We understand that section 39 provides as follows: 

“Section 222(a) (10) of the Communications Act of 1934 is amended by strik- 
ing out the words ‘several States and the District of Columbia’ and inserting in 
lieu thereof the words ‘the District of Columbia and the States of the Union, 
excepting Hawaii’.” 

RCA Communications, Inc., is an international telegraph carrier subject to 
regulation under the Communications Act. It provides communications services 
between the continental United States and oversea points throughout the world, 
including service with Hawaii. RCA Communications is therefore interested in 
this matter. 

We support the amendment of section 222(a) (10) of the Communications Act 
provided in section 39 of the Hawaiian omnibus bill. We submit that the 
amendment will maintain the historical status of international telegraph opera- 
tions between Hawaii and the continental United. States and will remove any 
uncertainty or confusion which may be raised by virtue of the recent statehood 
‘for Hawaii. This amendment reaffirms the principle that telegraph operations 
between the continental United States and Hawaii constitute “international 
telegraph operations,” as was intended by Congress when it added section 222 
of the Communications Act. By virtue of section 222, telegraph service with 
Hawaii was excluded from “domestic telegraph operations’ and placed in the 
-area of “international telegraph operations.” Historically, the furnishing of 
telegraph service with Hawaii has been treated and regulated by the Federal 
Communications Commission as “international telegraph operations.” 

The determination by Congress in section 222 of the Communications Act that 
the furnishing of telegraph service with Hawaii is international rather than 

‘domestic telegraph operations was based upon Hawaii’s oversea geographical 
location rather than on its political status. This is indicated by the fact that 
telegraph operations with Alaska, which enjoyed a territorial status similar to 
‘Hawaii at the time of the enactment of section 222, was considered as domestic 
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telegraph operations. It seems clear that what Congress was defining in section 
992 as domestic telegraph operations was the geographically contiguous area 
of the North American Continent rather than political status. This is further 
indicated by the fact that in section 222 telegraph service between the conti- 
nental United States and Canada and between the continental United States and 
Mexico was treated as domestic telegraph operations. 

Though statehood for Hawaii has changed its political status, there has been, 
of course, no change in its geographical location. ‘There have been no other 
intervening circumstances which would call for the departure from the historical 
treatment of the furnishing of telegraph service with Hawaii as international 
telegraph operations. 

Hawaii has always been served by the international telegraph carriers be- 
cause of its geographical separation from the continental United States by the 
international waters of the Pacific Ocean. RCA established telegraph service 
with Hawaii in 1920, and the services presently provided are comprehensive and 
more than adequate. The several international telegraph carriers are best 
equipped to continue to provide needed telegraph service with Hawaii, because of 
their experience and facilities available in providing long-distance transoceanic 
service as part of their normal communications operations. The several interna- 
tional telegraph carriers have dedicated substantial investments in equipment 
and other facilities to the providing of public telegraph service with Hawaii. 
We submit that it would not be appropriate to impair or prejudice such invest- 
ments by making telegraph services with Hawaii domestic telegraph operations. 

We also invite attention to the fact that, in consideration of allowing domestic 
telegraph carriers to merge, the merged domestic telegraph carrier was required 
by section 222(c) (2) of the Communications Act to divest its international tele- 
graph operations. If, at the time of such merger, the resulting merged domestic 
telegraph carrier had been providing telegraph service with Hawaii, such com- 
pany would have been required to divest its telegraph service with Hawaii. If 
the law should be changed to include service with Hawaii as domestic telegraph 
operations, the merged domestic telegraph carrier presumably would claim that 
it may extend its service to Hawaii. This, in and of itself, would effect a sub- 
stantial reversal of the existing law. 

We therefore recommend that section 39 of the Hawaiian omnibus bill be 
enacted in its present form. This action would clarify and reaffirm the status 
of the furnishing of telegraph service with Hawaii as international telegraph 
operations and remove any uncertainty that may exist arising from the change 
in the political status of Hawaii. 

We shall be pleased to amplify this general statement with a more definitive 
presentation or otherwise cooperate with your committee if the same would be 
helpful. 

Respectfully yours, 
Howarp R. HawkKInNs, 
Vice President and General Attorney. 


STANDARD Ort Co. oF CALIFORNIA, 

San Francisco, Calif., May 3, 1960. 
Hon. James EB. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


Deak SenaToR Murray: Reference is made to the hearing on S. 3054 before 
the Senate Interior and Insular Affairs Committee on Friday, April 29, 1960. 
At that time the acting chairman, Senator Henry M. Jackson, stated that the 
record would be open for additional remarks through May 4. It is, therefore, 
respectfully requested that this letter be accepted and made a part of the record. 

My company is very much interested in the proposed amendment to section 
309(a) of the Tariff Act of 1930 and would like to clarify its position with re 
Spect to this point. 

Thé petroleum imports control program instituted in 1959 by Presidential 
Proclamation for security reasons, among other things, limited the imports of 
petroleum products to volumes which had been imported during given historical 
Periods. The market which. that proclamation intended to protect most cer- 
tainly ineluded the volumes required to fuel ships and planes between the United 


States, Hawaii, and Alaska as these volumes had never been supplied from 
foreign sources. 
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The March 1, 1960, amendment proposing to insert a new section 51 on page 
33 of S. 3054 would have permitted the circumvention of the petroleum import 
control program by permitting the use of foreign petroleum products in a trade 
tradtionally supplied from domestic sources. 

The revision of the proposed amendment dated April 26, 1960, which exempts 
petroleum products from the free withdrawal provision, we believe satisfactorily 
covers the situation and with this change we have no objection to the proposal. 

While I do not pretend to speak for the Pacific coast oil industry, it is my 
opinion that the revised amendment dated April 26, 1960, is generally satis- 
factory to the members of the industry. 

Respectfully yours, 


F. M. JAYNE, Vice President. 





APPENDIX 


The text of the Hawaii omnibus bill, S. 3054, as submitted by the 
Bureau of the Budget and introduced by Chairman Murray, is set 
forth below, together with additional material. 


[S. 3054, 86th Cong., 2d sess.] 


A BILL To amend certain laws of the United States in light of the admission of the State 
of Hawaii into the Union, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Hawaii 
Omnibus Act’. 

PRINTING OUTSIDE UNITED STATES 


Sec. 2. Subsection (a) of section 2 of the Act of August 1, 1956 (70 Stat. 890), 
is amended by striking out the words “the continental United States” and insert- 
ing in lieu thereof the words “the States of the United States and the District of 
Columbia”. 

SUGAR ACT 


Sec. 3. Section 101(j), 208, 205(a), 209(a), 209(c), and 307 of the Sugar Act 
of 1948, as amended, are each amended by striking out the words “the Territory 
of” in each place where they appear therein. 


SOIL BANK ACT 


Sec. 4. Section 113 of the Soil Bank Act, as amended, is amended to read as 
follows: “This subtitle B shall apply to the several States and, if the Secretary 
determines it to be in the national interest, to the Commonwealth of Puerto 
Rico and the Virgin Islands; and as used in this subtitle B, the term ‘State’ 
includes Puerto Rico and the Virgin Islands.” : 


ARMED FORCES 


Sec. 5. (a) Title 10, United States Code, section 101(2), is amended by striking 
out the words “Hawaii or’. 

(b) Title 10, United States Code, sections 802(11) and 802(12), are each 
amended by striking out the words “the main group of the Hawaiian Islands,”. 

(c) Title 10, United States Code, section 2662(c¢c) is amended by striking out 
the word “, Hawaii,”’. 

(d) Title 10, United States Code, is amended by striking out clause (6) of 
section 4744; by renumbering clauses (7) through (9) as clauses (6) through 
(8); by amending redesignated clause (8) to read as follows: “The families 
of persons described in clauses.(1), (2), (4), (5), and (7).”; and by striking 
out the words “clause (8) or (9)” in the last sentence of such section and 
inserting in lieu thereof the words “clause (7) or (8)”. 


HOME LOAN BANK BOARD 


Sec. 6. (a) Paragraph (3) of section 2 of the Federal Home Loan Bank Act, 
as amended, is further amended by striking out the words “the Virgin Islands of 
the United States, and the Territory of Hawaii” and by inserting in lieu thereof 
the words “and the Virgin Islands of the United States”. 

(b) Section 7 of the Home Owners’ Loan Act of 1933, as amended, is further 
amended by striking out the words “Territory of Hawaii’ and inserting in lieu 
thereof the words “State of Hawaii” 
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NATIONAL HOUSING ACT 


Sec. 7. The National Housing Act is amended by striking out the world 
“Hawaii,” in sections 9, 201(d), 207(a) (7), 601(d), 713(q), and 801(g). 


SECURITIES AND EXCHANGE COMMISSION 


Sec. 8. (a) Paragraph (6) of section 2 of the Securities Act of 1933, as 
amended, is further amended by striking out the word “Hawaii”. 

(b) Paragraph (16) of section 3(a) of the Securities Exchange Act of 1934, 
as amended, is further amended by striking out the word “Hawaii,”. 

(c) Paragraph (37) of section 2(a) and paragraph (1) of section 6(a) of 
the Investment Company Act of 1940, as amended, are each amended by striking 
out the word “Hawaii,”. 

(d) Paragraph (18) of section 202(a) of the Investment Advisers Act of 1940, 
as amended, is further amended by striking out the word ‘“Hawaii,”. 


SMALL BUSINESS INVESTMENT ACT 


Src. 9. Paragraph (4) of section 103 of the Small Business Investment Act of 
1958 is amended by striking out the words “the Territories of Alaska and 
Hawaii,’’. 

SOIL CONSERVATION AND DOMESTIC ALLOTMENT ACT 


Sec. 10. (a) Section 8(b) of the Soil Conservation and Domestic Allotment 
Act, as amended, is further amended by striking out the words “in the conti- 
nental United States, except in Alaska,” and inserting in lieu thereof the words 
“in the States of the Union, except Alaska,”’. 

(b) Section 17(a) of the Soil Conservation and Domestic Allotment Act, as 
amended, is further amended to read as follows: “This Act shall apply to the 
States, the Commonwealth of Puerto Rico, and the Virgin Islands, and, as used 
in this Act, the term ‘State’ includes Puerto Rico and the Virgin Islands.” 


WATER STORAGE AND UTILIZATION 


Sec. 11. Section 1 of the Act of August 28, 1937 (50 Stat. 869), as amended, 
is further amended by striking out the words “the United States, including the 
Territories of Alaska and Hawaii, and Puerto Rico and the Virgin Islands” and 
inserting in lieu thereof the words “the States of the United States and in Puerto 
Rico and the Virgin Islands”. 


WILDLIFE RESTORATION 


Sec. 12. Section 2 of the Act of September 2, 1937 (50 Stat. 917), as amended, 
is further amended by striking out the words “; and the term ‘State’ shall be 
construed to mean and include the several States and the Territory of Hawaii”. 


FISHERY RESOURCES 


Sec. 13. The Act of August 4, 1947 (61 Stat. 726), is amended— 

(a) by striking out the words “the Territories and island possessions of 
the United States” and inserting in lieu thereof the words “the United States 
and its island possessions” in sections 1 and 2; 

(b) by striking out the words “Territory of Hawaii and” in section 1; 

(c) by striking out the word “Territorial” and inserting in lieu thereof the 
word “State” in section 3; and 

(d) by striking out the words “Hawaiian Islands” and “Territory of 
Hawaii” and inserting in lieu thereof, in both cases, the words “State of 
Hawaii” in section 4. 

FISH RESTORATION 


Sro. 14. Section 2(d) of the Act of August 9, 1950 (64 Stat. 431), as amended, 
is further amended by striking out the words “; and the term ‘State’ shall be 
construed to mean and include the several States and the Territory of Hawaii”. 


CRIMINAL CODE 


Seo. 15. (a) Title 18, United States Code, section 1401, is amended by striking 
out the words “the Territory of Alaska, the Territory of Hawaii,’. 
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(b) Title 18, United States Code, section 5024, is amended by striking out the 
words preceding the first comma and inserting in lieu thereof the words “This 
chapter Shall apply in the States of the United States”. 

(ce) Section 6 of Public Law 85-752, as amended, is further amended by striking 
out the words preceding the first comma and inserting in lieu thereof the words 
“Sections 8 and 4 of this Act shall apply in the States of the United States”. 

(d) Notwithstanding subsections (b) and (c) of this section, sections 4208 and 
4209 and chapter 402 of title 18, United States Code, shall not apply in Alaska 
until July 7, 1961, or until the effective date of the Executive order referred to in 
section 18 of the Act of July 7, 1958 (72 Stat. 339, 350), providing for the admis- 
sion of the State of Alaska into the Union, whichever occurs first. 


EDUCATION 
National Defense Education Act 


Sec. 16. (a) (1) Subsection (a) of section 103 of the National Defense Educa- 
tion Act of 1958, relating to definition of State, is amended by striking out 
“Hawaii,” each time it appears therein. 

(2)(A) Paragraph (2), and subparagraph (C) of paragraph (3), of subsection 
(a) of section 302 of such Act, relating to allotments for science, mathematics, and 
foreign language instruction equipment, are each amended by striking out ‘“‘con- 
tinental United States” each time it appears therein and inserting in lieu thereof 
“United States”. 

(B) Effective in the case of promulgations of allotment ratios made, under 
section 302 of such Act, after enactment of this Act and before satisfactory data 
are available from the Department of Commerce for a full year on the per capita 
income of Alaska, subparagraph (B) of such paragraph (3) is amended to read: 

“(B) The term ‘United States’ means the continental United States (excluding 
Alaska) and Hawaii.” 

(C) Effective in the case of promulgations of allotment ratios made under such 
section 302 after such data for a full year are available from the Department of 
Commerce, subparagraph (B) of such paragraph (3) is amended to read: 

“(B) The term ‘United States’ means the fifty States and the District of 
Columbia.” 

Promulgations of allotment ratios made under such section 302 after such 
data for a full year are available from the Department of Commerce, but before 
such data are available therefrom for a full three-year period, shall be based 
on such data for such one full year or, when such data are available for a two- 
year period, for such two years. 

(3) Section 1008 of such Act, relating to allotments to territories, is amended 
by striking out “Hawaii,”. 

Vocational Education 


(b) (1) Section 4 of the Act of March 10, 1924 (43 Stat. 18), extending the 
benefits of the Smith-Hughes vocational education law to Hawaii, is repealed. 

(2) The last sentence of section 2 of the Act of February 23, 1917 (39 Stat. 
930), relating to allotments for salaries of teachers of agricultural subjects, is 
amended by striking out “$27,000” and inserting in lieu thereof “$28,500”. The 
last sentence of section 4 of such Act, as amended, relating to allotments for 
teacher-training, is amended by striking out “$98,500” and inserting in lieu 
thereof “$105,200”. 

(3) Paragraph (1) of section 2 of the Vocational Education Act of 1946, 
relating to definition of States and Territories, is amended by striking out 
“the Territory of Hawaii,”. 

(4) Subsection (e) of section 210 and subsection (a) of section 307 of such 
Act, relating to definition of State, are each amended by striking out “Hawaii,”. 


School Construction Assistance in Federally Affected Areas 


(c) Paragraph (13) of section 15 of the Act of September 23, 1950 (64 Stat. 
7), as amended, relating to definition of State, is amended by striking out 
awaii,”. 


School Operation Assistance in Federally Affected Areas 


(d)(1) The material in the parentheses in the first sentence of subsection 
(d) of section 3 of the Act of September 30, 1950, as amended, relating to de- 
termination of local contribution rate, is amended to read: “(other than a local 
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educational agency in Puerto Rico, Wake Island, Guam, or the Virgin Islands, 
or in a State in which a substantial proportion of the land is in unorganized 
territory for which a State agency is the local educational agency, or in a State 
in which there is only one local educational agency)”. 

(2) The fourth sentence of such subsection is amended by striking out “in 
the continental United States (including Alaska)” and inserting in lieu thereof 
“(other than Puerto Rico, Wake Island, Guam, or the Virgin Islands)” and by 
striking out “continental United States” in clause (ii) of such sentence and 
inserting in lieu thereof “United States (which for purposes of this sentence 
and the next sentence means the fifty States and the District of Columbia)”, 
The fifth sentence of such subsection is amended by striking out “continental” 
before “United States” each time it appears therein and by striking out “(in- 
cluding Alaska)”. 

(3) The last sentence of such subsection is amended by striking out “Hawaii,” 
and by inserting after ‘for which a State agency is the local educational 
agency,” the following: “or in any State in which there is only one local educa- 
tional agency,”’. 

(4) Paragraph (8) of section 9 of such Act, relating to definition of State, is 
amended by striking out ‘“Hawaii,”’. 


IMPORTATION OF MILK AND CREAM 


Sec. 17. Subsection (b) of section 9 of the Act of February 15, 1927 (44 Stat. 
1103), as amended, is amended to read: 
“(b) The term ‘United States’ means the fifty States and the District of 
Columbia.” 
OPIUM POPPY CONTROL 


Sec. 18. Section 12 of the Opium Poppy Control Act of 1942, as amended, is 
further amended by deleting therefrom the words “the Territory of Hawaii,”. 


HIGHWAYS 


Sec. 19. (a) The definition of the term “State” in title 23, United States Code, 
section 101(a), is amended to read as follows: 

“The term ‘State’ means any one of the fifty States, the District of Columbia, 
or Puerto Rico.” 

(b) Sections 103(g) and 105(e) of title 23, United States Code, are repealed. 

(c) Section 108(d) of title 23, United States Code, is amended to read as 
follows: 

“(d) The Interstate System shall be designated within the United States, 
including the District of Columbia, and it shall not exceed forty-one thousand 
miles in total extent. It shall be so located as to connect by routes, as direct 
as practicable, the principal metropolitan areas, cities, and industrial centers, 
to serve the national defense and, to the greatest extent possible, to connect at 
suitable border points with routes of continental importance in the Dominion of 
Canada and the Republic of Mexico. The routes of this system, to the greatest 
extent possible, shall be selected by joint action of the State highway depart- 
ments of each State and the adjoining States, subject to the approval by the 
Secretary as provided in subsection (e) of this section. All highways or 
routes included in the Interstate System as finally approved, if not already coin- 
cident with the primary system, shall be added to said system without regard 
to the mileage limitation set forth in subsection (b) of this section. This 
system may be located both in rural and urban areas.” 

(d) Notwithstanding any other provision of law, for the purpose of expediting 
the construction, reconstruction, or improvement, inclusive of necessary bridges 
and tunnels, of the Interstate System, including extensions thereof through 
urban areas, designated in accordance with section 103(d) of title 23, United 
States Code, as amended by section 1 of this Act, the sum of $12,375,000 shall 
be apportioned to the State of Hawaii out of the sum authorized to be appro- 
priated for the Interstate System for the fiscal year ending June 30, 1962, under 
the provisions of section 108(b) of the Federal-Aid Highway Act of 1956 (70 
Stat. 374), as amended by section 7(a) of the Federal-Aid Highway Act of 1958 
(72 Stat. 89), such apportionment to be made at the same time such funds 
are apportioned to other States. The total sum to be apportioned under section 
104(b) (5) of title 23, United States Code, for the fiscal year ending June 30, 
1962, among the States other than Hawaii, shall be reduced by said sum appor- 
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tioned to the State of Hawaii under this section. The Secretary of Commerce 
shall apportion funds to the State of Hawaii for the Interstate System for the 
fiscal year 1963 and subsequent fiscal years pursuant to the provisions of said 
section 104(b) (5) of title 28, United States Code, and in preparing the estimates 
required by that section, he shall take into account the apportionment made to 
the State of Hawaii under this section. 

(e) Section 127 of title 23, United States Code, is amended by adding at the 
end thereof the following sentence: “With respect to the State of Hawaii, laws 
or regulations in effect on February 1, 1960, shall be applicable for the purposes 
of this section in lieu of those in effect on July 1, 1956.” 


INTERNAL REVENUE 


Sec. 20. (a) Section 4262(c) (1) of the Internal Revenue Code of 1954 (relat- 
ing to the definition of “continental United States” for purposes of the tax on 
transportation of persons) is amended to read as follows: 

““(1) CONTINENTAL UNITED STATES.—The term ‘continental United States’ 
means the District of Columbia and the States other than Alaska and 
Hawaii.” 

(b) Section 2202 of the Internal Revenue Code of 1954 (relating to mission- 
aries in foreign service) is amended by striking out “the State, the District of 
Columbia, or Hawaii” and inserting in lieu thereof “the State or the District 
of Columbia”. 

(c) Section 3121(e) (1) of the Internal Revenue Code of 1954 (relating to a 
special definition of “State”) is amended by striking out “Hawaii,’. 

(d) Sections 3306(j) and 4233(b) of the Internal Revenue Code of 1954 (each 
relating to a special definition of “State”) are amended by striking out “Hawaii, 
and”. 

(e) Section 4221(d) (4) of the Internal Revenue Code of 1954 (relating to a 
special definition of “State or local government”) is amended to read as follows: 

“(4) STATE OR LOCAL GOVERNMENT.—The term ‘State or local govern- 
ment’ mean any State, any political subdivision thereof, or the District of 
Columbia.” 

(f) Section 4502(5) of the Internal Revenue Code of 1954 (relating to defi- 
nition of “United States”) is amended by striking out “the Territory of Hawaii,”. 

(g) Section 4774 of the Internal Revenue Code of 1954 (relating to territorial 
extent of law) is amended by striking out “the Territory of Hawaii,’. 

(h) Section 7653(d) of the Internal Revenue Code of 1954 (relating to ship- 
ments from the United States) is amended by striking out “, its possessions or 
the Territory of Hawaii’ and inserting in lieu thereof “or its possessions”. 

(i) Section 7701(a)(9) of the Internal Revenue Code of 1954 (relating to 
oe of “United States”) is amended by striking out “, the Territory of 

awaii,’’. 

(j) Section 7701(a)(10) of the Internal Revenue Code of 1954 (relating to 
—, of “State’) is amended by striking out “the Territory of Hawaii 
and”. 

_(k) The amendments contained in subsections (a) through (j) of this see- 
tion shall be effective as of August 21, 1959. 


JUDICIARY 


Seo. 21. Title 28, United States Code, section 91, and the Act of June 15, 1950 


= Stat. 217), as amended, are each amended by striking out the words “Kure 
sland,”. . 


VOCATIONAL REHABILITATION 


Sec. 22. (a) Subsection (g) of section 11 of the Vocational Rehabilitation 
Act, relating to definition of State, is amended by striking out “Hawaii,”. 

(b)(1) Subsections (h) and (i) of such section, relating to definition of 
allotment percentages and Federal shares for purposes of allotment and 
matching for vocational rehabilitation services grants, are each amended by 
striking out “continental United States” and inserting in lieu thereof “United 
States” and by striking out “(including Alaska)”. 

(2) Paragraph (1) of such subsection (h) is further amended by striking 
(B) “the allotment percentage for Hawaii shall be 50 per centum, and” in clause 
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(3) Subsection (h) of such section is further amended by adding at the eng 
thereof the following new paragraphs: 

“(3) Promulgations of allotment percentages and computations of Federa! 
shares made before satisfactory data are available from the Department of 
Commerce for a full year on the per capita income of Alaska shall prescribe for 
Alaska an allotment percentage of 75 per centum and a Federal share of 60 
per centum and, for purposes of such promulgations and computations, Alaska 
shall not be included as part of the ‘United States’. Promulgations and com- 
putations made thereafter but before per capita income data for Alaska for 
a full three-year period are available from the Department of Commerce shal! 
be based on satisfactory data available therefrom for Alaska for such one ful] 
year or, when such data are available for a two-year period, for such two years, 

“(4) The term ‘United States’ means (but only for purposes of this subsec- 
tion and subsection (i)) the fifty States and the District of Columbia.” 

(4) Subsection (i) of such section is further amended by striking out “the 
Federal share for Hawaii shall be 60 per centum, and” in clause (B). 


LABOR 


Sec. 23. (a) Section 3(b) of the Act of June 6, 1983 (48 Stat. 114), as amend- 
ed, is further amended by striking out the words “Alaska, Hawaii, Puerto Rico,” 
and inserting in lieu thereof the words “Puerto Rico”. 

(b) Section 13(f) of the Fair Labor Standards Act, as amended, is further 
amended by striking out the words “Alaska ; Hawaii;”’. 

(c) Section 17 of the Fair Labor Standards Act, as amended, is further amend- 
ed by striking out the words “the District Court for the Territory of Alaska,”, 

(d) Section 3(a) of the Welfare and Pension Plans Disclosure Act is amended 
by striking out the word ‘“Hawaii,”’. 


NATIONAL GUARD 


Src. 24. Title 32, United States Code, section 101(1), is amended by striking 
out the words “Hawaii or’. 


WATER POLLUTION CONTROL ACT 


Seo. 25. (a)(1) Subsection (h) of section 5 of the Federal Water Pollution 
Control Act, relating to Federal share for purposes of program operation grants, 
is amended by striking out “continental United States” and inserting in lieu 
thereof “United States’, by striking out “(including Alaska)”, and by striking 
out, in clause (B) of paragraph (1), “for Hawaii shall be 50 per centum, and”. 

(2) Such subsection is further amended by adding at the end thereof the 
following new paragraphs: 

“(3) As used in this subsection, the term ‘United States’ means the fifty States 
and the District of Columbia. 

“(4) Promulgations made before satisfactory data are available from the De 
partment of Commerce for a full year on the per capita income of Alaska shall 
prescribe a Federal share for Alaska of 50 per centum and, for purposes of such 
promulgations, Alaska shall not be included as part of the ‘United States’. 
Promulgations made thereafter but before per capita income data for Alaska 
for a full three-year period are available from the Department of Commerce 
shall be based on satisfactory data available therefrom for Alaska for such one 
full year or, when such data are available for a two-year period, for such two 
years.” 

(b) Subsection (d) of section 11 of such Act, relating to definition of State, 
is amended by striking out “Hawaii,”. 


COAST AND GEODETIC SURVEY 


Sec. 26. The first sentence of section 1 of the Act of August 3, 1956 (70 Stat. 
988), is amended by striking out the words “the several States” and inserting 
in lieu thereof the words “the States of the continental United States, excluding 
Alaska”’. ” 

VETERANS’ ADMINISTRATION 


Sec. 27. (a) Title 88, United States Code, section 624(a) is amended by 
striking out the words “outside the continental limits of the United States, or 
a Territory, Commonwealth, or possession of the United States’ and inserting 
in lieu thereof “outside any State’. 
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(b) The first sentence of title 38, United States Code, section 903(b), is 
amended to read as follows: “In addition to the foregoing, when such a death 
oceurs in the continental United States or Hawaii, the Administrator shall trans- 
port the body to the place of burial in the continental United States or Hawaii.” 

(c) Title 38, United States Code, section 2007(c), is amended by striking out 
the word “Hawaii,”. 

DAVIS-BACON ACT 


Sec. 28. Section 1 of the Act of March 3, 1931 (46 Stat. 1494), as amended, 
is further amended by striking out the words “, the Territory of Alaska, the 
Territory of Hawaii,”. 


FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT 


Sec. 29. The Federal Property and Administrative Services Act of 1949, as 
amended, is further amended by— 

(a) striking out the words “continental United States (including Alaska), 
Hawaii,” in section 3(f) and inserting in lieu thereof the words ‘States 
of the Union, the District of Columbia,” ; 

(b) striking out the words “continental United States, its Territories, and 
possessions” in section 211(j) and inserting in lieu thereof the words 
“States of the Union, the District of Columbia, Puerto Rico, and the 
possessions of the United States” ; 

(c) striking out the words “continental limits of the United States” in 
section 404(c) and inserting in lieu thereof the words “States of the Union 
and the District of Columbia” ; and 

(d) striking out the words “and the Territory of Hawaii’ in section 
702(a). 

BUY AMERICAN ACT 


Sec. 80. Section 1(b) of title III of the Act of March 8, 1933 (47 Stat. 1520), 
as amended, is amended by striking out the word “Hawaii,’. 


PUBLIC HEALTH SERVICE ACT 


Sec. 31. (a) Subsection (f) of section 2 of the Public Health Service Act, 
relating to definition of State, is amended by striking out “Hawaii,’. 

(b) The first sentence of section 331 of such Act, relating to receipt and treat- 
ment of lepers, is amended by striking out “, Territory, or the District of 
Columbia”. The fifth sentence of such section is amended by striking out “the 
Territory of Hawaii” and inserting in lieu thereof ‘Hawaii’. 

(c) Subsection (c) of section 361 of such Act, relating to regulations govern- 
ing apprehension and detention of persons to prevent the spread of a com- 
municable disease, is amended by striking out “, the Territory of Hawaili,’. 

(d)(1) Clause (2) of subsection (a) of section 631 of such Act, relating to 
definition of allotment percentage for purposes of allotments for construction of 
hospitals and other medical service facilities, is amended by striking out “the 
allotment percentage for Hawaii shall be 50 per centum, and”’. 

(2) Such subsection is further amended by striking out “‘continental United 
States (including Alaska)” and inserting in lieu thereof “United States”. 

(8) Subsection (b) of such section, relating to promulgation of allotment 
percentages, is amended by striking out “continental United States” and insert- 
ing in lieu thereof “United States”. Such subsection is further amended by 
inserting “(1)” after “(b)” and by adding at the end thereof the following 
hew paragraphs: : 

“(2) The term ‘United States’ means (but only for purposes of this sub- 
section and subsection (a)) the fifty States and the District of Columbia ; 

“(3) Promulgations made before satisfactory data are available from the 
Department of Commerce for a full year on the per capita income of Alaska 
Shall prescribe an allotment percentage for Alaska of 50 per centum and, for 
purposes of such promulgations, Alaska shall not be included as part of the 
‘United States’. Promulgations made thereafter but before per capita income 
data for Alaska for a full three-year period are available from the Department 
of Commerce shall be based on satisfactory data available therefrom for Alaska 
for such one full year or, when such data are available for a two-year period, 
for such two years ;”. ; 

(4) Subsection (d) of such section, relating to definition of State, is further 
amended by striking out “Hawaii,”. 
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SOCIAL SECURITY ACT 


Sec. 32. (a) (1) Paragraph (8) of subsection (a) of section 1101 of the Social] 
Security Act, relating to definition of Federal percentage for purposes of match- 
ing for public assistance grants, is emended by striking out “continental United 
States (including Alaska)’ and inserting in lieu thereof ‘“‘United States”, 

(2) Subparagraph (A) of such paragraph is further amended by striking 
out “(i)” and by striking out “, and (ii) the Federal percentage shall be 50 per 
centum for Hawaii”. 

(3) Such paragraph is further amended by adding after subparagraph (B) 
the following new subparagraphs: 

“(C) The term ‘United States’ means (but only for purposes of subparagraphs 
(A) and (B) of this paragraph) the fifty Etates and the District of Columbia, 

“(D) Promulgations made before satisfactory data are available from the 
Department of Commerce for a full year on the per capita income of Alaska 
shall prescribe a Federal percentage for Alaska of 50 percentum and, for pur- 
poses of such promulgations, Alaska shall not be included as part of the ‘United 
States’. Promulgations made thereafter but before per capita income data for 
Alaska for a full three-year period are available from the Department of Com- 
merce shall be based on satisfactory data available therefrom’ for Alaska for 
such one full year or, when such data are available for a two-year period, for 
such two years.” ’ 

(b) (1) Subsections (a), (b), and (c) of section 524 of such Act, relating to 
the definition of allotment percentages and Federal shares for purposes of al- 
lotment and matching for child welfare services grants, are each amended by 
striking out “continental United States (including Alaska)” and inserting in 
lieu thereof “United States’. 

(2) Such section is further amended by adding after subsection (c) the fol- 
lowing new subsections : 

“(d) For purposes of this section, the term ‘United States’ means the fifty 
States and the District of Columbia. 

“(e) Promulgations made before satisfactory data are available from the De 
partment of Commerce for a full year on the per capita income of Alaska shall 
prescribe a Federal share for Alaska of 50 per centum and, for purposes of 
such promulgations, Alaska shall not be included as part of the ‘United States’, 
Promulgations made thereafter but before per capita income data for Alaska 
for a full three-year period are available from the Department of Commerce 
shall be based on satisfactory data available therefrom for Alaska for such 
one full year or, when such data are available for a two-yer period, for such 
two years.” 

(c)(1) The last sentence of subsection (i) of section 202 of the Social 
Security Act is amended by striking out “forty-nine” and inserting in lieu 
thereof ‘‘fifty”’. 

(2) Subsections (h) and (i) of section 210 of such Act, relating to definitions 
of State and United States for purposes of old-age, survivors, and disability 
insurance, are each amended by striking out ‘“Hawaii,”. Such subsection (h) 
is further amended by striking out the comma after “District of Columbia”. 

(d)(1) Paragraph (1) of subsection (a) of section 1101 of such Act, relating 
to definition of State, is amended by striking out “Hawaii and”. 

(2) Paragraph (2) of such subsection, as amended, relating to definition of 
United States, is amended by striking out “, Hawaii,”. 

(e) Subparagraphs (C) and (G) of paragraph (6) of subsection (d) of 
section 218 of the Social Security Act, as amended, are each further amended 
by striking out “the Territory of’ and “or Territory” each time they appear 
therein. 

(f) Subsection (p) of such section is amended by striking out “Territory of”. 

(g) The last sentence of subsection (a) of section 1501 of the Social Security 
Act is amended by striking out “Alaska, Hawaii,”’. 


SMALL RECLAMATION PROJECTS 


Sec. 33. The Small Reclamation Projects Act of 1956 (70 Stat. 1044), as here: 
tofore and hereafter amended, stall apply to the State of Hawaii. 


CONGRESSIONAL RECORD 


Sec. 34. Section 73 of the Act of January 12, 1895 (28 Stat. 617), as amended, 
is further amended, by striking out the words “Hawaii, Puerto Rico,’ and 
inserting in lieu thereof the words “Puerto Rico”. 





‘B) 


phs 
bia. 
the 
ska 
pur: 
ited 
for 
‘om: 
for 
for 


g to 
F al- 
1 by 
g in 


fol- 
fifty 


 De- 
shall 
‘s of 
ites’, 
aska 
1erce 
such 
such 


ocial 
lieu 


tions 
bility 
| (h) 
Ys 

ating 


on of 


1) of 
onded 
ppear 


y of”. 
surity 


HAWAII OMNIBUS BILL 65 


FEDERAL REGISTER 


Sec. 35. Section 8 of the Federal Register Act (49 Stat. 502), as amended, 
is further amended by striking out the words “continental United States (includ- 
ing Alaska)” and inserting in lieu thereof the words “States of the Union and 
the District of Columbia”. 

RAILROADS 


Sec. 36. (a) The following laws shall not apply to railroads operating in the 
State of Hawaii: 

(1) The Act of March 2, 1893 (27 Stat. 531), as amended ; 

(2) The Act of March 2, 1908 (32 Stat. 943), as amended ; 

(3) The Act of April 14, 1910 (36 Stat. 298), as amended ; 

(4) The Act of May 30, 1908 (35 Stat. 476), as amended ; 

(5) The Act of February 17, 1911 (36 Stat. 913), as amended ; 

(6) The Act of May 6, 1910 (36 Stat. 350) ; 

(7) The Act of March 4, 1907 (34 Stat. 1415), as amended ; and 

(8) The Act of September 3, 5, 1916 (39 Stat. 721). 

The regulation of railroads in Hawaii by the State of Hawaii with respect to 
safety and hours of service of employees shall not be considered to be a burden 
on interstate or foreign commerce. 

(b) Section 1(e) of the Railrvad Retirement Act of 1937 and subsections (s) 
and (t) of section 1 of the Railroad Unemployment Insurance Act are each 
amended by striking out the words “, Alaska, Hawaii,”. 


HOME PORTS OF VESSELS 


Sec. 37. Section 1 of the Act of February 16, 1925 (43 Stat. 947), as amended, 
is further amended by striking out the words “Alaska, Hawaii, and”. 


MERCHANT MARINE ACT, 1936 


Sec. 38. (a) Subsection (a) of section 505 of the Merchant Marine Act, 1936, 
as amended, is further amended by adding at the end thereof the following 
new sentence: “For the purposes of this subsection, the term ‘continental limits 
of the United States’ includes the States of Alaska and Hawaii.” 

(b) Section 606 of such Act, as amended, is further amended by adding at the 
end thereof the following new sentence: ‘For the purposes of this section, the 
term ‘continental limits of the United States’ includes the States of Alaska and 
Hawaii.” 

(c) Section 702 of such Act, as amended, is further amended by adding at the 
end thereof the following new sentence: “For the purposes of this section, the 
term ‘continental United States’ includes the States of Alaska and Hawaii.” 


COMMUNICATIONS ACT 


Sec. 39. Section 222(a) (10) of the Communications Act of 1934 is amended by 
striking out the words “the several States and the District of Columbia” and 
inserting in lieu thereof the words “the District of Columbia and the States of the 
Union, except Hawaii”. 


INTERSTATE COMMERCE COMMISSION 


Sec. 40. (a) Section 1(2) of the Interstate Commerce Act, as amended, is 
further amended by adding the word “or” at the end of subsection (a) thereof 
and by inserting the following as subsection (b) : 

“(b) To operations of carriers or other persons within the State of Hawaii, 
which operations are hereby exempt from all requirements of this part; but 
this exemption from the requirements of this part shall not be construed to 
Tender inapplicable to such carriers or other persons any other laws of the 
United States relating to railroads which, by their terms, are applicable to such 
carriers or other persons as are subject to this part, unless such laws are ex- 
Pressly inapplicable to railroads operating in the State of Hawaii; and it shall 
not be considered to be a burden on interstate or foreign commerce for the State 
of Hawaii to regulate such aperations or to regulate the carriers or other persons 
engaged therein ; or’’. 

(b) Section 204 (a) (4a) of the Interstate Commerce Act is amended by adding 
at the end thereof the following new sentence: “Trnsportation by motor vehicle 
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within the State of Hawaii shall be exempt from the Interstate Commerce Act, 
and the regulation of such transportation and persons engaged therein by the 
‘State of Hawaii shall not be considered to be a burden on interstate or foreign 
-commerce.” . 

(c) Section 303(f) of the Interstate Commerce Act is amended by adding at 
the end thereof the following new paragraph: 

“(3) to transportation by water between ports of the State of Hawaij 
and between such ports and ports in other States.” 

(d) Section 402(a) (7) of the Interstate Commerce Act is amended by striking 
out the period at the end thereof and adding the following: “, a or for the per. 
formance of which transportation between places in the State of Hawaii, or 
water transportation between a port in the State of Hawaii and a port in any 
other State, is utilized. The regulation by the State of Hawaii of transportation 
by freight forwarders between places in the State of Hawaii shall not be con- 
sidered to be a burden on interstate or foreign commerce.” 


AIRCRAFT LOAN GUARANTEES 


Sec. 41. Section 3 of the Act of September 7, 1957 (71 Stat. 629), as amended, 
is further amended by striking out the words “Territory of Hawaii” and insert- 
ing in lieu thereof the words “State of Hawaii”. 


REAL PROPERTY TRANSACTIONS 


Sec. 42. Section 43(c) of the Act of August 10, 1956 (70A Stat. 636), as 
amended, is further amended by striking out the words “United States, Hawaii,” 
and inserting in lieu thereof the words “States of the Union, the District of 
-Columbia,”. 

SELECTIVE SERVICE 


Sec. 43. Section 16(b) of the Universal Military Training and Service Act, as 
amended, is further amended by striking out the word “Hawaii,”. 


REPORTS ON FEDERAL LAND USE 


Sec. 44. The President shall prescribe procedures to assure that the reports 
to be submitted to him by Federal agencies pursuant to section 5(e) of the Act 
of March 18, 1959 (73 Stat. 6), providing for the admission of the State of 
‘Hawaii into the Union, shall be prepared in accordance with uniform policies 
and coordinated within the executive branch. 


HAWAIIAN HOMES COMMISSION LANDS 


Sec. 45. Section 5(b) of the Act of March 18, 1959 (73 Stat. 5), is amended 
by inserting, immediately following the words “public property” the words 
‘and to all lands defined as ‘available lands’ by section 203 of the Hawaiian 
Homes Commission Act, 1920, as amended,”. 


LEASE BY UNITED STATES OF PUBLIC PROPERTY OF HAWAII 


Sec. 46. Until August 21, 1964, there shall be covered into the treasury of the 
State of Hawaii the rentals or consideration received by the United States with 
respect to public property taken for the uses and purposes of the United States 
‘under section 91 of the Hawaiian Organic Act and thereafter by the United States 
leased, rented, or granted upon revocable permits to private parties. 


TRANSFER OF RECORDS 


Sec. 47. (a) There are hereby transferred to the State of Hawaii all rec- 
ords and other papers that were made or received by any Federal or terri 
torial agency, or any predecessor thereof, in connection with the performance 
of functions assumed in whole or in substantial part by the State of Hawall. 
There are hereby also transferred to the State of Hawaii all records and other 
papers in the custody of the Public Archives of Hawaii that were made or re 
ceived by any Federal agency. 

(b) There are also hereby transferred to the State of Hawaii all books, 
publications, and legal-reference materials which are owned by the United 
‘States and which were, prior to the admission of Hawaii into the Union, placed 





allot 


HAWAII OMNIBUS BILL 67 


in the custody of courts, libraries, or territorial agencies in Hawaii in order 
to facilitate the performance of functions conferred on such courts or agencies 
by Federal law. 


USE OF GSA SERVICES OR FACILITIES 


Sec. 48. The Administrator of General Services is authorized to make availa- 
ble to the State of Hawaii such services or facilities as are determined by 
the Administrator to be necessary for an interim period, pending provision of 
such services or facilities by the State of Hawaii. Such interim period shall 
not extend beyond August 21, 1964. Payment shall be made to the General Serv- 
ices Administration by the State of Hawaii for the cost of such services or 
facilities to the Federal Government, as determined by the Administrator. 


PURCHASES OF TYPEWRITERS 


Sec. 49. Title I of the Independent Offices Appropriation Act, 1960, is amended 
py striking out the words “for the purchase within the continental limits of 
the United States of any typewriting machines” and inserting in lieu’ thereof 
“for the purchase within the States of the Union and the District of Colum- 
bia of any typewriting machines”. 


FEDERAL MARITIME BOARD 


Sec. 50. Section 18(a) of the Act of March 18, 1959 (73 Stat. 12), providing 
for the admission of the State of Hawaii into the Union, is amended by strik- 
ing out the words “or is conferring” and inserting in lieu thereof the words 
“or as conferring”. 

EFFECTIVE DATES 


Sec. 51. (a) The amendments made by section 16(a)(2)(A), by section 
22(b), by section 25(a), by paragraphs (1), (2), and (3) of section 31(d), 
by subsection (b), and paragraphs (1) and (8) of subsection (a), of section 
32, and, except as provided in subsection (g), by paragraphs (1), (2), (3), 
and (4) of section 22(b) shall be applicable in the case of promulgations or 
computations of Federal shares, allotment percentages, allotment ratios, and 
Federal percentages, as the case may be, made after August 21, 1959. 

(b) The amendments made by paragraph (2) of section 32(a) shall be 
effective with the beginning of the calendar quarter in which this Act is en- 
acted. The Secretary of Health, Education, and Welfare shall, as soon as 
possible after enactment of this Act, promulgate a Federal percentage for Ha- 
waii determined in accordance with the provisions of subparagraph (B) of 
section 1101(a)(8) of the Social Security Act, such promulgation to be ef- 
fective with the beginning of the calendar quarter in which this Act is en- 
acted and ending with the close of June 30, 1961. 

(c) The amendment made by paragraphs (1) and (2) of subsection (b) and 
paragraphs (1), (2), and (3) of subsection (d) of section 16 shall be applicable 
in the case of fiscal years beginning after June 30, 1960. 

(d) The amendments made by paragraphs (1) and (8) of section 16(a) shall 
be applicable, in the case of allotments under section 302(b) or 502 of the Na- 
tional Defense Education Act of 1958, for fiscal years beginning after June 30, 
1960, and, in the case of allotments under section 302(a) of such Act, for fiscal 
years beginning after allotment ratios, to which the amendment made by para- 
graph (2) of section 16(a) is applicable, are promulgated under section 302(a). 

(e) The amendment made by section 32(c) (1) shall be applicable in the case 
of deaths occurring on or after August 21, 1959. 

(f) The amendments made by subsection (c), paragraphs (3) and (4) of sub- 
section (b), and paragraph (4) of subsection (d) of section 16, by section 22(a), 
by section 25(b), by subsections (a), (b), and (ce), and paragraph (4) of sub- 
section (d), of section 31, and by subsection (d), and paragraph (2) of subsection 
(c), of section 82 shall become effective on August 21, 1959. 

(§)(1) The allotment percentage determined for Alaska under section 11(h) 
of the Vocational Rehabilitation Act, as amended by this Act, for the first, second, 
third, and fourth years for which such percentage is based on the per capita 
income data for Alaska shall be increased by 76 per centum, 64 per centum, 
52 per centum, and 28 per centum, respectively, of the difference between such 
allotment percentage for the year involved and 75 per centum. 
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(2) The Federal share for Alaska determined under section 11(i) of the 
Vocational Rehabilitation Act, as amended by this Act, for the first year for 
which such Federal share is based on per capita income data for Alaska shall be 
increased by 70 per centum of the difference between such Federal share for such 
year and 60 per centum. 

(3) If such first year for which such Federal share is based on per capita 
income data for Alaska is any fiscal year ending prior to July 1, 1962, the adjusted 
Federal share for Alaska for such year for purposes of section 2(b) of the Voea- 
tional Rehabilitation Act shall, notwithstanding the provisions of paragraph 
(3) (A) of such section 2(b), be the Federal share determined pursuant to para- 
graph (2) of this subsection. 

(4) Section 47(c) of the Alaska Omnibus Act (Public Law 86-70) is repealed, 


ADMINISTRATION OF PALMYRA, MIDWAY, AND WAKE 


Sec. 52. Until Congress shall provide for the government of Palmyra Island, 
Midway Island, and Wake Island, all executive and legislative authority neces- 
sary for the civil administration of Palmyra Island, Midway Island, and Wake 
Island, and all judicial authority other than that contained in the Act of June 
15, 1950 (64 Stat. 217), as amended, shall continue to be vested in such person 
or persons and shall be exercised in such manner and through such agency or 
agencies as the President of the United States may direct or authorize. In the 
case of Palmyra Island, such person or persons may confer upon the United 
States District Court for the District of Hawaii such jurisdiction (in addition to 
that contained in such Act of June 15, 1950), functions, and duties as he or they 
may deem appropriate for the civil administration of such island. 


OTHER SUBJECTS 


Src. 53. The amendment by this Act of certain statutes by deleting therefrom 
specific references to Hawaii or such phrases as “Territory of Hawaii” shall not 
be construed to affect the applicability or inapplicability in or to Hawaii of other 
statutes not so amended. 

SEPARABILITY 


Src. 54. If any provision of this Act, or the application thereof to any person 
or circumstances, is held invalid, the remainder of this Act, and the application 
of such provision to other persons or circumstances, shall not be affected thereby. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., February 12, 1960. 
Hon. RicHarp M. NIxon, 
President of the Senate, 
Washington, D.C. 


My Dear Mr. Prestpent: There is forwarded herewith a draft of legislation 
to amend certain laws of the United States in the light of the admission of the 
State of Hawaii into the Union, and for other purposes. 

This proposal is designed to make those changes in Federal laws which have 
become necessary and desirable because of Hawaii’s admission into the Union 
“on an equal footing with the other States in all respects whatever.” The 
President noted in his 1961 budget message to the Congress that “‘as in the case 
of Alaska, comprehensive legislation will be necessary to enable Hawaii to take 
its place as the equal of the other 49 States. Recommendations will be trans- 
mitted to the Congress concerning those changes needed in Federal laws in order 
to bring Hawaii under the same general laws, rules, and policies as are appli- 
cable to the other States.” 

The proposed legislation would (1) make Hawaii eligible to participate in 4 
number of Federal programs on a comparable basis with the other States; (2) 
authorize measures to facilitate an orderly transition; (3) determine the 
applicability or inapplicability of certain Federal laws to Hawaii; (4) delete 
inappropriate referenecs to the “Territory of Hawaii” in Federal statutes and 
make other necessary technical and perfecting amendments; and (5) provide for 
the civil government of -Palmyra, Midway, and Wake Islands. 
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Hawaii already participates in the majority of Federal grant-in-aid programs 
on the same basis as other States. There are a number of Federal grant-in-aid 
programs, however, under which Hawaii is still accorded, as it was when a 
Territory, treatment different from that of other States. In accordance with 
the principle that Hawaii, as a full and equal member of the Union, should not 
receive more or less favorable treatment than other States, the proposed legisla- 
tion would amend pertinent laws providing Federal assistance for national 
defense education, vocational education, school construction and operation in 
federally affected areas, construction of interstate and defense highways, voca- 
tional rehabilitation, water pollution control, hospital and medical facilities 
construction, old-age assistance, aid-to-dependent children, aid to the blind, aid 
to the permanently and totally disabled, and child welfare services to bring 
Hawaii under the apportionment and matching formulas or other provisions 
applicable to the 49 States as soon as possible. 

Under the provisions of the legislative proposal both Hawaii and Alaska would 
be accorded the treatment received by other States under the conservation reserve 
program. At present the program applies to these States only if the Secretary 
of Agriculture determines that the national interest requires it. Hawaii also 
would be brought under the Small Reclamation Projects Act of 1956 which now 
authorizes Federal assistance for the development of small irrigation projects in 
the 17 Western States. The Soil Conservation and Domestic Allotment Act 
would be amended to provide for the election of members of county committees as 
in the other States. Members of such committees in Hawaii are at present 
appointed by the Secretary of Agriculture. 

Several sections of the draft bill are concerned primarily with transitional 
problems. To assist the State in achieving an orderly transition, the General 
Services Administration would be authorized to provide space in Federal build- 
ings and other services to the State of Hawaii during an interim period. The 
pill also would provide for transfer to the State of official records and papers. 
For a 5-year transitional period the State would be accorded the same rights as 
formerly possessed by the Territorial government with respect to income derived 
by the Federal Government from the lease or rental of public properties of the 
Republic of Hawaii which were ceded to the United States at the time of annexa- 
tion. Section 5(e) of the Hawaii Statehood Act requires each Federal agency 
to report within 5 years following Hawaii’s admission into the Union on its 
need for certain Federal lands or properties in Hawaii over which it has control. 
The proposed legislation would require the President to prescribe procedures to 
assure that the reports on Federal land needs in Hawaii are prepared in accord- 
ance with uniform policies and properly coordinated. 

The proposed legislation would extend the applicability of certain Federal laws 

to Hawaii. These include a portion of the Investment Company Act of 1940, 
not hitherto applicable to certain Hawaiian companies; the Federal Youth 
Corrections Act; certain provisions relating to parole; the act of February 15, 
1927 relating to the importation of milk and cream; a statute relating to the 
transportation of bodies of veterans who have died in Veterans’ Administration 
facilities ; section 29 of the Federal Register Act relating to notice of hearings; 
and sections of the Merchant Marine Act of 1936 which designate shipyards 
authorized to construct and repair vessels receiving Federal subsidies. Those 
parts of the Interstate Commerce Act dealing with regulation of railroad and 
pipeline carriers, motor carriers, water carriers, and freight forwarders and 
related laws would be made inapplicable to Hawaii. Due to the peculiarities 
of Hawaii’s geographical position and the character of its transportation services, 
the Interstate Commerce Commission has recommended that Hawaii be exempt 
from its jurisdiction. Jurisdiction over water transportation between ports of 
Hawaii and ports of other States is vested by the Hawaii Statehood Act in the 
Federal Maritime Board and would be unaffected. Hawaii also would retain 
its partial exemption from the tax on transportation. 
_The draft bill would amend the definition of the term “continental United 
States” in section 222 of the Federal Communications Act of 1934 so as to 
preserve Hawaii’s exclusion from that deiinition. Section 222, which deals 
with consolidations and mergers of telegraph carriers, excluded Hawaii from 
“domestic telegraph operations” for purposes of the section. The amendment 
would preserve present arrangements under which telegraph messages between 
the mainland and Hawaii are classified as “international telegraph operations” 
pending the outcome of proceedings which have been instituted by the Federal 
Communications Commission to determine whether Hawaii should remain in the 
international, rather than the domestic, category. 





70 HAWAII OMNIBUS BILL 


Section 5(b) of the Hawaii Statehood Act would be amended to correct g 
possible defect in the conveyance of lands to Hawaii. Section 5(b) conveys 
to the new State, with certain exceptions, all public lands ceded and transferreg 
by the Republic of Hawaii to the United States at the time of annexation. [It 
is not entirely certain, however, whether the definition of lands conveyed by 
section 5(b) includes all the lands defined as “available lands” for Hawaiian 
Homes Commission purposes. The proposed amendment would establish with 
certainty that all “available lands” have been transferred to Hawaii. Many 
of the provisions of the draft bill are essentially technical and perfecting in 
nature and either eliminate inappropriate references to Hawaii or make other 
language changes which are considered appropriate because of Hawaii’s changed 
status. 

The Hawaii Statehood Act provides that the State boundaries shall include 
all of the islands and territorial waters of the Territory of Hawaii, except the 
island of Palmyra .The Statehood Act makes no provision for the civil govern- 
ment of Palmyra, other than including Palmyra within the Hawaii Federal] 
judicial district and extending the criminal and civil jurisdiction of the U.S, 
District Court for the District of Hawaii to the island. The proposed legisla- 
tion would confer upon such persons and agencies as the President may desig- 
nate all executive and legislative authority necessary for discharging the respon- 
sibilities of civil government on Palmyra Island. The provision would apply 
also to Midway and Wake Islands whose status is comparable to that of Pal- 
myra. The person designated by the President to administer Palmyra would 
be authorized to place additional jurisdiction and functions in the district court 
of Hawaii, including a land registration system for the island. 

The Bureau of the Budget urges early and favorable consideration of the 
proposed legislation, since its enactment is required to provide for the orderly 
transition of Hawaii from Territorial status to full statehood. 

Sincerely yours, 
ELMER B. Staats, Deputy Director. 


SECTIONAL ANALYSIS 


SHORT TITLE 


Section 1 provides that the act may be cited as the Hawaii Omnibus Act. 


PRINTING OUTSIDE UNITED STATES 


Section 2 would amend the law which authorizes the Secretary of State, 
notwithstanding the limitations contained in an 1895 statute, to provide for 
printing and binding outside the “continental United States” (5 U.S.C. 170g). 
To remove ambiguity, such phrase would be amended to refer instead to the 
“States of the United States and the District of Columbia.” The 1895 statute 
(44 U.S.C. 111), requires, with exceptions not now pertinent, that printing for 
the U.S. Government be done at the Government Printing Office. 


SUGAR ACT 


Section 3 amends each section of the Sugar Act containing a reference to 
“the Territory of Hawaii’ by deleting the words “the Territory of.” The section 
would effect no substantive change in the act. The sections of the Sugar Act 
which would be amended are codified at 7 U.S.C. 1101(j), 1118, 1115 (a), 1119(a), 
1119(¢), 1137. 

SOIL BANK ACT 


Section 4 would amend section 113 of the Soil Bank Act (7 U.S.C. 1837), 
so that henceforth the States of Hawaii and Alaska would be accorded the treat- 
ment received by other States under the conservation reserve programs. Sec- 
tion 5 of the Alaska Omnibus Act perpetuated the special treatment which 
Alaska had received as a Territory,.so that under the terms of that section, 
the program applied to the State of Alaska (and to the Territory of Hawaii), 
only if the Secretary of Agriculture determined that the national interest re 
quired it. Section 4 of the Hawaii omnibus legislation proposes to treat both 
Alaska and Hawaii in the same manner as the other States, and the appli- 
cation of the program to those areas would not be dependent upon a determi- 
nation by the Secretary of Agriculture. 
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ARMED FORCES 


Section 5 would provide perfecting amendments to title 10 of the United 
States Code. Subsection (a) amends the definition of the term “Territory” to 
delete the existing reference to Hawaii. Subsection (b) would amend two 
definitions in article 2 of the Uniform Code of Military Justice to delete refer- 
ences to “the main group of the Hawaiian Islands.” Such references are un- 
necessary With Hawaii’s admission, because Hawaii is now a part of the United 
States. Subsection (c) strikes the special and now unnecessary reference to 
Hawaii in a section which comprehends all of the States. Subsection (d) 
deletes authority by which sea transportation may be made available to “officers 
and employees of the Territory of Hawaii.” 


HOME LOAN BANK BOARD 


Section 6 would provide perfecting amendments to two statutes administered 
by the Federal Home Loan Bank Board. The Federal Home Loan Bank Act 
and the Home Owners’ Loan Act of 1933 would each be amended by striking 
references to Hawaii as a Territory. The sections to be amended are codified 
at 12 U.S.C. 1422(8) and 1466, respectively. 


NATIONAL HOUSING ACT 


Section 7 provides perfecting amendments to certain sections of the National 
Housing Act. The sections, which are codified at 12 U.S.C. 1706d, 1707(d), 
1713(a) (7), 17386(d), 1747 1(q), and 1748(g), would all be amended to remove 
superfluous references to Hawaii. 


SECURITIES AND EXCHANGE COMMISSION 


Section 8 provides amendments to certain statutes administered by the Secur- 
ities and Exchange Commission. The amendments are perfecting only, merely 
removing unnecessary references to Hawaii in definitions of the term “State,” 
except for the amendment to section 6(a)(1) of the Investment Company Act 
of 1940. Such amendment relates to the provision in the Investment Company 
Act which provides an exemption from the provisions of the act to companies 
organized under the laws of the territories or possessions which confine offerings 
of their securities to residents of such territories or possessions. The effect 
of the amendment would be to remove Hawaii from the areas (all of which are 
territories or possessions) to which the special exemption applies, and to accord 
to Hawaii the same treatment as the other States receive. The sections to be 
amended are codified at 15 U.S.C. 77b(6), 78ce(a) (16), 80a-2(a) (87), 80a— 
6(a) (1), and 80b—2 (a) (18). 


SMALL BUSINESS INVESTMENT ACT 


Section 9 provides a perfecting amendment to section 103(4) of the Small 
Business Investment Act of 1958 (15 U.S.C. 662(4)). The amendment would 
remove a superfluous reference to the Territories of Alaska and Hawaii. 


SOIL CONSERVATION AND DOMESTIC ALLOTMENT ACT 


Subsection (a) of section 10 would amend the section of the Soil Conservation 
and Domestic Allotment Act, codified at 16 U.S.C. 590 h(b), which relates to the 
Secretary of Agriculture’s utilization of elected county committees in admin- 
istering the act. In the Territory of Hawaii, county committees have been ap- 
pointed rather than elected. The amendment would have the effect of extending 
to Hawaii the same elected committee system as applies elsewhere in the States. 
Alaska is excepted from the proposed new language in light of the provision 
contained in section 13(a) of the Alaska Omnibus Act, which was enacted in 
Tecognition of the fact that fewer committees are required in Alaska than else- 
Where in the States because of Alaska’s relatively small soil conservation 
program. 

Subsection (b) would provide an amendment to section 17(a) of the Soil Con-- 
Servation and Domestic Allotment Act (16 U.S.C. 590q(a)) to remove super-- 
fluous references to the Territory of Hawaii. 
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WATER STORAGE AND UTILIZATION 


Section 11 amends the law by which the Federal Government assists the 
States and territories in providing facilities for water storage and utilization, 
The amendment is perfecting only, ‘merely reflecting the new status of both 
Alaska and Hawaii. The section to be amended is codified at 16 U.S.C. 590r. 


WILDLIFE RESTORATION 


Section 12 provides a perfecting amendment to section 2 of the Wildlife Restor. 
ation Act (16 U.S.C. 669a) to remove the definition of the term “State.” The 
term is defined by existing law to include the States and the Territory of Hawaij, 


FISHERY RESOURCES 


Section 13 contains perfecting amendments to the statute, codified at 16 U.S.C. 
758-758d, which authorizes the Secretary of the Interior to undertake explora- 
tion, investigation, development, and maintenance projects for fishery resources 
in the Pacific. Inappropriate references to the ‘‘Territory” of Hawaii and to 
the “Hawaiian Islands” would be deleted or modified by the amendments. 


KISH RESTORATION 


Section 14 provides a perfecting amendment to section 2(d) of the Fish 
Restoration Act (16 U.S.C. 777a(d) ) to remove the definition of the term “State.” 
The term is defined by existing law to include the States and the Territory of 
Hawaii. 

CRIMINAL CODE 


Subsection (a) of section 15 amends the definition of the term “United 
States” for purposes of provisions of the criminal code relating to narcotics 
by deleting superfluous references to the Territories of Alaska and Hawaii. 

Subsections (b) and (c) amend the Federal Youth Corrections Act and a 
1958 statute (18 U.S.C. 4208, 4209) relating to parole, to make them applicable 
in the U.S. District Court for the District of Hawaii, which court came into 
being upon the admission of Hawaii. The same laws were extended to Alaska 
by subsections (a) and (b) of section 17 of the Alaska Omnibus Act, but be 
cause the U.S. District Court for the District of Alaska was not then established, 
it was necessary to defer the effective date of the extension. The Alaska dis- 
trict court is not yet established. The deferral contained in section 17(c) of 
the Alaska Omnibus Act is therefore preserved by subsection (d) of this 
section. 

EDUCATION 
Defense Education Act 


Subsection (a) of section 16 of the bill amends section 103(a), paragraphs 
(2) and (3), of section 302(a), and section 1008 of the National Defense Edu- 
cation Act of 1958 (20 U.S.C. 403, 442, 588) so as to eliminate the special 
treatment of Hawaii. The amendments to paragraphs (2) and (3) of sec- 
tion 302(a) would provide for treating Hawaii the same as the States in the 
continental United States so that the per capita income of each State would 
be compared with the per capita income of the continental United States and 
Hawaii for purposes of determining the allocation of funds to the States for 
acquisition of math, science, or modern foreign language equipment. The 
amendments to sections 103(a) and 1008 would put Hawaii on the same basis 
as the other States for purposes of allocations to Hawaii of funds for the ac- 
quisition of such equipment, funds for State programs of expansion or im- 
provement of public school supervisory services in mathematics, science, oF 
modern foreign language, and funds for counseling and guidance testing 
programs. 

These amendments would, under section 51 of the bill, be effective in the 
case of allotments for acquisition of equipment based on allotment ratios 
which are promulgated after August 21, 1959, the date Hawaii was admitted 
into the Union as a State. They would be effective in the case of allotments 
for State programs of expansion or improvement of supervisory services, F 
for counseling and guidance and testing programs, for fiscal years beginning 
after Hawaii was admitted. 
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Vocational education 

Subsection (b) of section 16 would repeal section 4 of the act of March 10, 
1924 (20 U.S.C. 29), which extended the benefits of the Smith-Hughes voca- 
tional education law to Hawaii. With the advent of statehood, Hawaii would 
pe entitled to those benefits anyway. Such section 4 also authorized a sepa- 
rate appropriation of $30,000 annually for this purpose. ; 

Subsection (b) would, in addition, amend sections 2 and 4 of the Smith- 
Hughes vocational education law (20 U.S.C. 12, 14). These sections provide 
for allotments to the States for salaries of teachers and supervisors of agri- 
cultural subjects and for teacher training in agriculture, trades, and industries, 
and home economics, respectively. Both sections include separate appropria- 
tions for a $10,000 minimum allotment provided for the States. The amounts 
appropriated for the purpose of paying these minimums ($27,000 and $98,- 
500, respectively) would be insufficient to provide the minimums for Hawaii 
as well as the other States, and hence they would be increased by the bill to 
$28,500 and $105,200, respectively. 

These amendments would be applicable for fiscal years beginning after Hawaii 
was admitted into the Union as a State. 

Subsection (b) also amends the Vocational Education Act of 1946 to elim- 
inate from the definitions of “State” and “States and Territories” the specific 
mention of Hawaii (20 U.S.C. 15i, 15jj, 15ggg). These are purely technical 
amendments having no substantive effect. 


School construction assistance in federally affected areas 


Subsection (c) of section 16 of the bill amends paragraph (13) of section 
15 of Public Law 815 (8ist Cong.), as amended (20 U.S.C. 645), which defines 
the term “State.” The amendment would eliminate the specific reference to 
Hawaii. This is a purely technical amendment. 


School operation assistance in federally affected areas 


Subsection (d) of section 16 of the bill amends section 3(d) of Public Law 
874 (8lst Cong.), as amended (20 U.S.C. 238). This section of the law sets 
forth the method of determining the local contribution rate used in computing 
the amount of the payments to local school districts on account of federally con- 
nected children attending their schools. The determination of the rate for the 
territories and possessions, including Hawaii, and for States with substantial 
worganized territory for which a State agency is the local educational agency 
is, however, separately provided for, with the Commissioner of Education au- 
thorized to make the determination consistently with the policies and principles 
provided for the determination of the rate in the case of school districts in other 
States. : 

The amendments to this section of the law would eliminate the specific men- 
tion of Hawaii as one of the “States” to which the special provision applies, but 
would make the special provision applicable also to any State in which there is 
only one local educational agency. This would include Hawaii at present. 
These amendments would also specifically include Hawaii along with the 49 
other States and the District of Columbia for purposes of determining the 
average per pupil expenditure therein, which is used, in turn, in determining 
the minimum local contribution rate. 

These amendments would be applicable for fiscal years beginning after Hawaii 
was admitted into the Union as a State. 

This subsection also amends paragraph (8) of section 9 of Public Law 874 
(20 U.S.C. 244), which defines the term “State.” The amendment would elimi- 
hate the specific reference to Hawaii. This is a purely technical amendment. 


IMPORTATION OF MILK AND CREAM 


The act of February 15, 1927, as amended by the Alaska Omnibus Act, now 
applies to importation of milk and cream into the continental United States, 
including Alaska. Section 17 of the bill would, effective on the date of enact- 
ment of this legislation, make this law applicable also to importation of milk and 
cream into Hawaii. The section to be amended is codified at 21 U.S.C. 149(b). 


OPIUM POPPY CONTROL 


Section 18 would provide a perfecting amendment to section 12 of the Opium 
Poppy Control Act of 1942 (21 U.S.C. 188k). It would strike a superfluous 
reference to the Territory of Hawaii. 
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HIGHWAYS 


Section 19 provides amendments to the highway laws. Subsection (a) amends 
the definition of the term “State” to reflect Hawaii’s admission. Subsection (pb) 
repeals two subsections applicable solely to Hawaii which provide, first, that the 
system of highways on which funds are to be expended in Hawaii shall be 
agreed upon by the Secretary of Commerce and the Governor of the Territory: 
and secondly, that the Secretary is to give preference in Hawaii to projects 
which will expedite the completion of highways for the national defense or 
which will connect seaports with units of national parks. 

Subsection (c) extends to Hawaii and Alaska the National System of Inter. 
state and Defense Highways, and the succeeding subsections implement that 
extension with respect to Hawaii. Subsection (d) provides for the apportion. 
ment to Hawaii of the sum of $12,375,000 for the fiscal year 1962. This sum 
results from applying to Hawaii for the fiscal year 1962 the formula (set forth 
at 23 U.S.C. 104(b)), which was used in fiscal years 1957 through 1959 in 
apportioning interstate funds to the States. For purposes of Hawaii, that 
formula has been applied to the amount estimated to be available for the Inter. 
state System for fiscal year 1962, after an estimated deduction of 1 percent for 
administrative purposes has been made. In fiscal years subsequent to 1962, 
Hawaii would receive apportionments under the formula (23 U.S.C. 104(d) (5)) 
which applies to the other States. Subsection (e) would amend 23 U.S.C, 127, 
which relates to sizes and weights for vehicles using the Interstate System, so 
that in the case of Hawaii, laws or regulations in effect on February 1, 1960, 
rather than on July 1, 1956, would apply. 


INTERNAL REVENUE 


Section 20 contains amendments to the Internal Revenue Code of 1954. All, 
except for that contained in subsection (a), are perfecting in nature, merely 
removing references to Hawaii which are now superfluous. Subsection (a) 
relates to the definition of the term “continental United States” for purposes 
of the transportation tax. As originally enacted, the term was defined to mean 
“the existing 48 States and the District of Columbia,’ Both Alaska and Hawaii 
were excluded under that definition and, consequently, a partial exemption 
from the transportation tax applied to travel to and from those two areas. 
Alaska’s exclusion from “the continental United States,” notwithstanding state- 
hood, was preserved by section 22(b) of the Alaska Omnibus Act, which amended 
the definition to mean “the District of Columbia and the States other than 
Alaska.” Subsection (a) of this section would preserve the same status for 
Hawaii, and the arguments for maintaining the existing exemption, which were 
accepted by the Congress in connection with the Alaska omnibus legislation, are 
equally compelling in the case of Hawaii. 

The Treasury Department considers that it would be contrary to the intent 
of the Congress, as expressed in 1956, to remove this partial exemption. The 
exemption was inserted in the law in 1956 in recognition of the fact that Hawaii 
is far removed from the States and that transportation between the States and 
Hawaii involves travel over the high seas. When the exemption amendment 
was considered in the Senate in 1956, the possible effect of future statehood was 
discussed in a memorandum submitted by Senator Morse (Congressional Record, 
Mar. 29, 1956, p. 5212). His statement asserted that statehood should not change 
the exemption. On this basis, together with the legislative history of the Alaska 
Omnibus Act, the Treasury Department considers that the partial exemption 
continues, notwithstanding Hawaii’s admission to the Union. Enactment of 
subsection (a) would confirm that conclusion. 


JUDICIARY 


Section 21 contains amendments to a section of the Judicial Code and to 4 
1950 statute (48 U.S.C. 644a), both of which relate to the special jurisdiction of 
the U.S. District Court for the District of Hawaii with respect to cases arising 
on particular Pacific islands. The amendment would strike the reference to 
Kure Island in each statute, inasmuch as Kure is a part of the State of Hawai 
and therefore need not be and should not be specified in the law. Kure, then 
referred to as Ocean Island, was a part of the official list of the Hawaian 
Islands compiled at the -time of annexation (S. Doc. 16, 55th Cong., 3d sess., 
1898), and it was included in the islands admitted as the new State. (See set. 
2 of the Hawaiian Statehood Act.) 
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VOCATIONAL REHABILITATION 


Subsection (a) of section 22 of the bill amends section 11(g) of the Vocational 
Rehabilitation Act (29 U.S.C. 41). This section of the act defines the term 
“State.” The amendment would eliminate the specific reference to Hawaii. 
This is a purely technical amendment. 

Subsection (b) of this section of the bill amends subsections (h) and (i) 
of section 11 of the Vocational Rehabilitation Act. These subsections define 
the terms “allotment percentage” and “Federal share.” The amendments would 
eliminate the special provisions under which the allotment percentage for 
Hawaii is set at 50 percent and the Federal share at 60 percent, and would pro- 
yide for the determination of these to be made in accordance with the relative per 
capita income of Hawaii, as is done in the case of other States. The amendments 
would also provide that in determining the allotment percentages and Federal 
shares for the States, the relative per capita income of each State will be com- 
pared with the per capita income of the 50 States (including Hawaii) and 
the District of Columbia. 

These amendments would be effective in the case of allotment percentages and 
Federal shares promulgated after August 21, 1959. (The present promulgation 
will be effective until July 1, 1961.) The provisions relating to computations 
made before per capita income data for a full 3 years are available for Alaska 
have been transferred from the Alaska Omnibus Act (Public Law 86-70) to 
this bill and the amendments made by it. Also transferred to this bill (in 
sec, 51, relating to effective dates) are the provisions of the Alaska Omnibus 
Act which were designed to make more gradual the reduction, under the Voca- 
tional Rehabilitation Act, in the allotment percentage and Federal share for 
Alaska which resulted from treating Alaska fully as a State. 


LABOR 


Section 23 would provide perfecting amendments to three statutes admin- 
istered by the Labor Department: the act establishing the U.S. Employment 
Service, the Fair Labor Standards Act, and the Welfare and Pension Plans 
Disclose Act. ‘The sections to be amended are codified at title 29, United States 
Code, sections 49b(b) 213(f), 217, and 302(a) (9), respectively. Subsections 
(a) and (b) delete obsolete references to Alaska and Hawaii; subsection (c) 
deletes an obsolete reference to the District Court for the Territory of Alaska; 
and subsection (d), which amends a law enacted after the Alaska Statehood 
Act, strikes a reference to Hawaii only. 


NATIONAL GUARD 


Section 24 would strike a reference to Hawaii in the definition of the term 
“Territory” for purposes of title 32, United States Code, relating to the National 
Guard. 

WATER POLLUTION CONTROL ACT 


Subsection (a) of section 25 of the bill amends section 5(h) of the Federal 
Water Pollution Control Act (33 U.S.C. 466d). This section defines the term 
“Federal share’ which is used for determining the portion of the cost of the 
water pollution control program in each State which will be borne by the Federal 
Government. The amendments would eliminate the special treatment of Hawaii 
so that Hawaii would have its Federal share determined, as in the case of the 
other States, on the basis of its relative per capita income and so that, in deter- 
mining the Federal shares for the States, the per capita income of each State 
would be compared with the per capita income of the 50 States (including 
Hawaii) and the District of Columbia. 

These amendments would be effective for promulgation of the Federal shares 
made after Hawaii is admitted. The provisions relating to computations made 
before per capita income data for a full 3 years are available for Alaska have 
been transferred from the Alaska Omnibus Act (Public Law 86-70) to this bill 
and the amendments made by it. 

Subsection (b) of this section of the bill amends section 11(d) of the Federal 
Water Pollution Control Act (33 U.S.C. 466j), which defines State, to eliminate 
the special mention of Hawaii. - This is a purely technical amendment. 
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COAST AND GEODETIC SURVEY 


Section 26 amends the act of August 3, 1956 (33 U.S.C. 875), so as to continue 
the authority of officers of the Coast and Geodetic Survey to serve as notarieg 
public for personnel of the Survey serving in isolated areas outside the 48 States 
and the District of Columbia. With the admission of Alaska and Hawaii into 
the Union, designated officers of the Coast and Geodetic Survey are no longer 
authorized to exercise the power of notaries public in those areas. Frequently 
personnel serving outside the continental United States or in Alaska find jt 
necessary to utilize the services of a notary public and are unable to do so with. 
out undue personal expense or disruption of the work of the party to which they 
are attached. 

VETERANS’ ADMINISTRATION 


Subsection (a) of section 27 would amend the law which relates to the an. 
thority of the Administrator of Veterans’ Affairs to provide hospital care and 
medical services abroad. The amendment would not change the law, but would 
merely recognize Hawaii’s admission to the Union. 

Subsection (b) relates to the authority of the Veterans’ Administration under 
section 903(b) of title 38 (Public Law 85-857), to transport the bodies of 
veterans who have died in VA facilities. Existing law, as amended by the 
Alaska Omnibus Act, provides that (a) when a death occurs in the continental 
United States (including Alaska), transportation may be provided ‘“‘to the place 
of burial in the United States (including Alaska)”; and (0) when a death occurs 
in a territory, Commonwealth, or possession, transportation may be provided to 
the place of burial within such territory, Commonwealth, or possession. Under 
existing law therefore, no explicit provision is included for the transportation of 
deceased veterans from Hawaii to the other States. Similarly, there is no ex- 
plicit porvision for the transportation of deceased veterans from the other States 
to Hawaii. Moreover, doubt exists whether authority now exists to transport 
bodies within Hawaii. Subsection (b) of the proposed bill would confer these 
three powers on the Administrator, and in so doing would remove the statutory 
distinctions between Hawaii and the other States. The term “continental 
United States,” as used in the amendment carried in subsection (b), includes 
Alaska, since section 48 of the Alaska Omnibus Act makes clear that in any law 
enacted after the Alaska Omnibus Act, the term “continental United States” 
means the 49 States and the District of Columbia, unless otherwise expressly 
provided. 

Subsection (c) is a perfecting amendment only, to remove an unnecessary 
reference to Hawaii in the definition of the term “State.” 


DAVIS-BACON ACT 


Section 28 strikes out superfluous references to the Territories of Alaska and 
Hawaii in the Davis-Bacon Act (40 U.S.C., sec. 276a), which relates to wage 
rates on certain public projects. 


FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT 


Section 29 provides perfecting amendments to the Federal Property and Aé- 
ministrative Services Act of 1949, as amended. By removing references to the 
continental United States, the first three would have the effect of providing the 
same treatment for Hawaii as the other States receive. The fourth removes a 
unnecessary reference to Hawaii in the definition of the term “State.” The sec 
tions to be amended are codified, respectively at title 40 United States Code, see: 
tions 472(f), 491(j), 514(c), and 522(a). 


BUY AMERICAN ACT 


Section 30 amends the Buy American Act to remove Hawaii from the defiti- 
tion of the terms “public use,” “public building,” and “public work.” The act 
will continue to apply to Federal activities in Hawaii, but will not appl 
to acquisitions by the State of Hawaii. The section to be amended is codified 
at title 41, United States Code, section 10c(b). A similar amendment in the 
ease of Alaska is contained in section 43 of the Alaska Omnibus Act. 
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PUBLIC HEALTH SERVICE ACT 


Subsection (a) of section 31 of the bill amends section 2(f) of the Public 
Health Service Act (42 U.S.C. 201), which defines the term “State” for purposes 
of the act. This is a purely technical amendment eliminating the specific inclu- 
sion of Hawaii as a State. 

Subsection (b) amends section 331 of the Public Health Service Act (42 
U.S.C. 255), which relates to treatment of persons afflicted with leprosy. Gen- 
erally, all such persons are treated at the Carville, La., leprosarium. However, 
provision is made for payments from Public Health Service appropriations to 
Hawaii (when authorized by the appropriations) to enable the latter to provide 
such care at its own facilities. Subsection (b) of the bill would continue this 
special provision and merely makes technical amendments to section 331. 

Subsection (c) amends section 361 of the Public Health Service Act (42 U.S.C. 
264), relating to apprehension and detention of individuals with communicable 
disease who may be coming into one of the States or a possession from a foreign 
country, Hawaii, or a possession. The amendment would make this inapplicable 
to persons coming from Hawaii, thereby equating Hawaii to the other States 
insofar as the foreign quarantine provisions are concerned. 

) Subsection (d) amends section 631(a) of the Public Health Service Act (42 

U.S.C. 291i). This section describes the method of determining allotment per- 
centages which are used in the allocation of the appropriations for hospital 
and medical service facilities construction under title VI of the Public Health 
Service Act. They are also used in connection with determining the Federal 
share of the cost of construction. The amendments would eliminate the special 
treatment for Hawaii so that it would have its percentage based, as in the 
case of the other States, on its relative per capita income. The amendments 
would also provide that in determining the allotment percentages of the States, 
the per capita income of each State will be compared with the per capita of the 
50 States (including Hawaii) and the District of Columbia. The Federal share 
of Hawaii would also be determined in the manner provided for the other 
States. 

These amendments would be applicable in the case of promulgations of allot- 
ment percentages and Federal shares made after Hawaii’s admission into the 
Union as a State. The provisions relating to computations made before per 
capita income data for a full 3 years are available for Alaska have been trans- 
ferred from the Alaska Omnibus Act (Public Law 86-70) to this bill and the 
amendments made by it. 

This subsection also amends section 631(d) of the Public Health Service 
Act, which defines the term “States,” to eliminate the specific reference to 
Hawaii. This is a purely technical amendment. 


SOCIAL SECURITY ACT 


Subsection (a) of section 32 of the bill amends section 1101(a)(8) of the 
Social Security Act (42 U.S.C. 1301). This section defines the term “Fed- 
eral percentage” which is used in determining the portion of the expenditures 
in each State for old-age assistance, aid to dependent children, aid to the blind, 
or aid to the permanently and totally disabled which will be borne by the Fed- 
eral Government. The amendments would eliminate the special treatment for 
Hawaii so that it would have the determination of its Federal percentage 
made, as in the case of the other States, on the basis of its relative per capita 
income and so that, in determining the Federal percentages for the States, the 
per capita income of each State would be compared with the per capita income 
of the 50 States (including Hawaii) and the District of Columbia. 

The amendments to section 1101(a) (8) of the Social Security Act, basing its 

ederal percentage on its relative per capita income, would be effective for 
calendar quarters beginning with the calendar quarter in which the bill is en- 
acted. The others would be effective for promulgations of the Federal per- 
centages made after Hawaii’s admission into the Union as a State. 

Subsection (b) amends section 524 of the Social Security Act (42 U.S.C. 724). 
This section defines the terms “allotment percentage” and “Federal share” for 
purposes of determining the allocation of the appropriations for child welfare 
services under part 3 of title V of the Social Security Act among the States and 
the portion of the expenditures for this purpose in each State which will be 
borne by the Federal Government. 
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The amendments would provide for treating Hawaii the same as the State 
in the continental United States so that the per capita income of each State 
would be compared with the per capita income of vhe 50 States (including 
Hawaii) and the District of Columbia for purposes of determining the Federg| 
percentages and Federal shares for the States. 

The amendments made by this subsection of the bill would be effective fo; 
promulgations of allotment percentages and Federal shares made after Hawaii 
was admitted into the Union as a State. 

The provisions relating to computations (of allotment percentages and Fed. 
eral percentages), under sections 524 and 1101(a)(8) of the Social Security 
Act, made before per capita income data for a full 3 years are available for 
Alaska have been transferred from the Alaska Omnibus Act (Public Law 9 
70) to this bill and the amendments made by it. 

Subsection (c) of this section of the bill amends the last sentence of section 
202(i) of the Social Security Act (42 U.S.C., sec. 402). This section of the 
act provides for lump-sum payments in certain cases of death of an individual 
insured under the old-age survivors, and disability insurance program. The 
application for such payments must be filed within 2 years of the date of 
death, except that, in the case of the death outside the 49 States and the 
District of Columbia of a member of the Armed Forces (including commissioned 
officers of the Public Health Service and the Coast and Geodetic Survey) who 
is “returned” to any of the 49 States, the District, or any U.S. territory or 
possession for interment or reinterment, the 2-year period begins with such 
interment or reinterment. This special treatment would no longer be provided 
in case of deaths in Hawaii. It should be noted that the 2 years may be 
extended for as much as an additional 2 years if good cause for the failure 
to file within the initial 2-year period is shown. 

These amendments would be effective in the case of deaths occurring on 
or after the date of Hawaii’s admission into the Union as a State. 

This subsection of the bill also amends subsections (h) and (i) of section 
210 of the Social Security Act (42 U.S.C., sec. 410), which define “State” and 
“United States’ for purposes of the old-age, survivors, and disability insur. 
ance program. These are purely technical amendments eliminating the specific 
inclusion of Hawaii in these terms. 

Subsection (d) of this section of the bill amends paragraphs (1) and (2) of 
section 1101(a) of the Social Security Act (42 U.S.C., sec. 13801), which define 
“State” and “United States” for purposes of the act. These are also purely 
technical amendments eliminating the specific inclusion of Hawaii in these 
terms. 

Subsections (e) and (f) contain technical amendments to section 218 of 
the Social Security Act (42 U.S.C., sec. 418), relating to voluntary agreements 
for coverage of State and local employees. The amendments would remove 
references to Hawaii as a Territory. 

Subsection (g) removes superfluous references to Alaska and Hawaii in 
a definition of the term “State” (42 U.S.C., sec. 1361(a)). 


SMALL RECLAMATION PROJECTS 


Section 33 would extend to Hawaii the provisions of the Small Reclamation 
Projects Act of 1956 (43 U.S.C., sec. 422a et seq.).: The act now authorizes 
the Bureau of Reclamation to make loans and grants for the construction and 
rehabilitation and betterment of small projects in the 17 western reclamation 
States, and it appears that conditions in Hawaii are such that a considerable 
portion of its irrigation potential could be developed through projects within 
the scope of the small projects program. In general a small project, for 
purposes of the act, is a project the cost of which does not exceed $5 million. 
A project the estimated cost of which is between $5 million and $10 million 
may also qualify, however, under certain circumstances. 


CONGRESSIONAL RECORD 


Section 34 amends the law relating to the gratuitous distribution of copies 
of the Congressional Record. Existing law provides that the Governors of the 
States shall receive one copy in both daily and bound form, while the Governors 
of the territories receive five in both daily and bound form. The amendment 
would strike the reference to Hawaii in the latter provision so that the Gov- 
ernor of the new State would be accorded the treatment of a State Governor 
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rather than a territorial Governor. The section to be amended is codified at 
44U.S.C., section 183. 
FEDERAL REGISTER 


Section 35 amends the Federal Register Act so that henceforth publication 
in the Federal Register of notice of hearing will be regarded as notice to per- 
sons residing in Hawaii, just as it is regarded as notice to persons residing 
in all other States. Under circumstances described in the statute, such pub- 
lication is, under existing law, adequate with respect to residents of the con- 
tinental United States, including Alaska. The amendment would extend the 
provision to Hawaii as well. The section to be amended is codified at 44 
U.S.C., section 308. 

RAILROADS 


Section 36(a) lists certain laws which would be made inapplicable to roalroads 
operating in Hawaii. The section corresponds to section 39(a), which relieves 
the Interstate Commerce Commission of certain of its jurisdiction with respect 
tosuch railroads. Paragraphs (1) through (6) relate to safety appliance laws, 
and such laws are codified at 45 U.S.C., sections 1-7 (paragraph (1)) ; sections 
§-10 (paragraph (2)); sections 11-16 (paragraph (3)) ; sections 17-21 (para- 
graph (4)); sections 22-29 and 31-34 (paragraph (5)); and sections 38-43 
(paragraph (6)). Paragraphs (7) and (8) relate to hours of service, which 
laws are codified at 45 U.S.C., sections 61 through 66. The last paragraph of 
the subsection provides that the State of Hawaii may regulate the matters 
covered by the foregoing Federal statutes. 

Subsection (b) refers to the Railroad Retirement Act of 1987 (45 U.S.C., 
sec, 228a et seq.), and to the Railroad Unemployment Insurance Act (45 U.S.C., 
sec, 851 et seq.), both of which would remain applicable to railroads in Hawaii 
under the amendment carried in section 39(a) of the bill. The amendments 
contained in subsection (b) are perfecting only, relating to definitions of “State” 
and “United States” appearing in the acts to be amended. 


HOME PORTS OF VESSELS 


Section 37 would amend the law (46 U.S.C., sec. 18), which requires “every 
vessel of the United States” to have a home port in the United States, Alaska, 
Hawaii, or Puerto Rico. The amendment would strike unnecessary reference 
to Alaska and Hawaii. 

MERCHANT MARINE ACT, 1936 


Section 88 amends three sections of the Merchant Marine Act, 1936, in order 
to include shipyards in Hawaii and Alaska among shipyards in which construc- 
tion and repair work can be carried on for vessels covered by construction and 
operating subsidies awarded under that act. The sections to be amended are 
codified at 46 U.S.C., sections 1155 (a), 1176, and 1192, respectively. 


COMMUNICATIONS ACT 


Section 39 would amend the definition of the term “continental United States” 
for purposes of section 222 of the Federal Communications Act of 1934 (47 
US.C,, sec. 222), to preserve, at least for the immediate future, Hawaii’s exclu- 
sion from the definition. As will appear below, further consideration by the 
Federal Communications Commission may at a later date indicate that other 
or different amendments are desirable. 

Hawaii has historically been regarded as outside the United States for pur- 
poses of the transmission of telegraph messages. Section 222 of the Federal 
Communications Act, which deals with consolidations and mergers of telegraph 
carriers, recognized this fact by excluding Hawaii from “domestic telegraph 
operations” for purposes of that section. This exclusion was apparently based 
on geographical considerations, rather than on considerations of political status, 
as evidence by the fact that Alaska (which at the time of enactment of section 
222 in 1943 occupied the same political status as Hawaii), was placed within 
the continental United States and thus included within domestic telegraphs 
operations. The proposed amendment would preserve Hawaii’s exclusion from 
the continental United States for purposes of section 222. It would, addition- 
ally, confirm current practices under which telegraph messages between the 
mainland and Hawaii are “international telegraph operations” on international 
frequencies and under an international rate structure. 
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The amendment to section 222 is necessary now to maintain the status quo, 
inasmuch as without such an amendment, it could reasonably be argued that 
Hawaii has, with its admission, become a part of “domestic telegraph opera. 
tions” for purposes of the section. It may later develop, however, that different 
amendments may prove more suitable. The Federal Communications Con. 
mission has instituted an inquiry (Docket No. 13188, In the Matter of Amendment 
of the Communications Act of 1934, as amended, relating to telegraph service 
with Hawaii), the purpose of which is to enable the Commission to receive from 
interested parties their views as to what changes in the Communications Act, 
if any, the Commission should recommend to the Congress. Before making 
determination as to what changes it recommends, other than the foregoing 
which would merely preserve current arrangements, the Federal Communica. 
tions Commission will require more time to complete its inquiry. 


INTERSTATE COMMERCE COMMISSION 


Section 40 contains amendments to parts I through IV of the Interstate Con. 
merce Act, which parts deal, respectively, with railroad and pipeline carriers, 
motor carriers, water carriers, and freight forwarders. The sections of the 
act to be amended are codified at 49 U.S.C., sections 1(2), 304(a) (4a), 903(f), 
and 1002(a) (7), respectively. The Interstate Commerce Commission considers 
that Hawaiian railroads (of ‘which there are only two, both narrow gage, and 
both of which perform very limited service), and Hawaiian motor carriers and 
freight forwarders, should be exempt from regulation under the Interstate 
Commerce Act. This view results from the isolated position of Hawaii, from 
the fact that transportation within Hawaii is local in character-and for very 
short distances, and from the fact that the foregoing carriers do not have 
through routes or joint rates with carriers operating in other States. Motor 
carriers and freight forwarders were exempt from ICC regulation when Hawaii 
was a territory, and the peculiarities of Hawaii’s geographical situation indicate 
that the exemption should be perpetuated, notwithstanding statehood. Al- 
though the ICC had jurisdiction over railroads within the Territory of Hawaii, 
it in fact exercised virtually no authority over them, and the ICC considers 
that it need not have any jurisdiction under part I of the Interstate Commerce 
Act over railroads operating in the State of Hawaii. Subsection (c), which re 
lates to water transportation, would also effect no change in the law. It would 
expressly deprive the ICC of jurisdiction over water transportation between 
ports of Hawaii and ports of other States, but in so doing it would in effect 
merely confirm that such jurisdiction is in the Federal Maritime Board pur 
suant to section 18 of the Hawaii Statehood Act. 


AIRORAFT LOAN GUARANTEES 


Section 41 would provide a perfecting amendment to the 1957 statute (set out 
as a note following 49 U.S.C., sec. 1824), which authorizes loans for the purchase 
of aircraft and equipment. The amendment removes a reference to the “Ter- 
ritory” of Hawaii. 

REAL PROPERTY TRANSACTIONS 


Section 42 amends the statute which requires the Director of the Office of 
Civil and Defense Mobilization to come into agreement with the Armed Services 
Committees of the Congress with respect to certain real property transactions. 
The amendment would in effect remove a superfluous reference to Hawaii. The 
section to be amended is codified at 50 U.S.C., section 2285(c). 


SELECTIVE SERVICE 


Section 43 would remove an unnecessary reference to Hawaii in the sectiol 
of the Universal Military Training and Service Act which defines the term 
“United States” (50 U.S.C., app., sec. 466(b)). The amendment is perfecting 
only. 


REPORTS ON FEDERAL LAND USE 


Section 44 would implement section 5(e) of the Hawaiian Statehood Act, 
which requires each Federal agency to report within 5 years following Hawail$ 
admission to the Union on certain Federal land or property in Hawaii over 
which it has control. ‘The report must state “the facts regarding [the agency 3] 
* * * continued need for such land or property,” and if the President decide 
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that it is no longer needed by the United States, it must be conveyed to the 
State. The amendment carried in section 43 would require the President to 
prescribe uniform procedures governing the agency reports. Unless such pro- 
cedures are prescribed, agency reports can be expected to differ materially in 
nature and extent, and they may lack sufficient coordination with other agencies. 


HAWAIIAN HOMES COMMISSION LANDS 


Section 45 would correct a possible defect in the conveyance of lands to Hawaii 
under the Statehood Act. Section 5(b) conveys to the new State, with excep- 
tions not now pertinent, all public lands ceded and transferred by the Republic 
of Hawaii to the United States at the time of annexation. The definition of the 
lands conveyed by that section, however, contained in section 5(g), differs from 
the definition of the lands which could, as a matter of law, comprise lands made 
available to the Hawaiian Homes Commission (see 48 U.S.C., secs. 692(a) (2), 
663(3), 697). The “available lands” for Hawaiian Homes Commission pur- 
poses may not, in fact, include lands that were not ceded land, but in order to 
establish with certainty that all “available lands” have been transferred to 
Hawaii, the further phrase proposed to be added by section 44 is necessary. 


LEASE BY UNITED STATES OF PUBLIC PROPERTY OF HAWAII 


Section 46 relates to section 91 of the Hawaiian Organic Act (48 U.S.C., sec. 
511), under which the public property of the Republic of Hawaii which had been 
ceded to the United States at the time of annexation was placed in the possession, 
use, and control of the Territory until taken for the uses and purposes of the 
United States. If so taken, but if not used for public purposes, the section 
further provided that any rent or consideration received by the United States 
from such public property, if leased, rented, or granted upon revocable permit to 
private parties, would be covered into the treasury of the Territory. Section 46 
would provide that during the 5-year period immediately following Hawaii’s 
admission, any such rentals or other consideration would continue to be paid to 
the Treasury of Hawaii. The 5-year term was selected because by the end of 
that period, Federal agencies will have assessed their need for retaining all such 
property, and that which is no longer required by the United States will be 
conveyed to the State. 

TRANSFER OF RECORDS 


Section 47(a) provides for the transfer to the State of records, and other 
papers, noncurrent as well as current, accumulated in connection with functions 
which have been assumed by the State. Certain court records, for example, 
created by courts and court officers established by the organic act, might have the 
status of Federal records, yet their successor State courts and officers can be 
expected to have a continuing need for such records. There would also be 
a records and other papers in the custody of the Public Archives of 

awaii. 

Subsection (b) relates to books and other materials, principally legal reference 
materials, which have been made available to territorial courts and agencies to 
enable them better to perform functions conferred upon them by the Hawaiian 
Organic Act and related statutes. 


USE OF GSA SERVICES OR FACILITIES 


Section 48 would permit the State of Hawaii to use services or facilities of the 
General Services Administration, upon payment of compensation therefor, for an 
interim period ending August 21, 1964. Under this provision the State of Hawaii 
could make purchases through the General Services Administration, as the 
territory was enabled to do under a provision contained in annual Interior 
Department Appropriation Acts. It could also utilize space in certain Federal 
Properties in Hawaii under the control of the General Services Administration. 


PURCHASES OF TYPEWRITERS 


Section 49 amends a paragraph of the current Independent Offices Appropria- 
tio Act (Public Law 86-255), which prohibits the use of funds “Within the 
ontinental limits of the United States” for the purchase of typewriters unless the 
purchase conforms to regulations issued under the Federal Property and Admin- 
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istrative Services Act. The amendment would have the effect of placing Hawaij 
(and Alaska) within the continental limits of the United States for this purpose, 
The language to be amended is contained in the paragraph headed “Generg| 
Provisions” under the portion of title I which is devoted to the General Services 
Administration (73 Stat. 500, 507). 


FEDERAL MARITIME BOARD 


Section 50 corrects a typographical error in section 18(a) of the Hawaii State 
hood Act which, as enacted, provides that nothing contained in the act shall be 
construed “is conferring’ certain jurisdiction on the Interstate Commerce 
Commission. 

EFFECTIVE DATES 


The provisions of section 51 of the bill, which contains the effective dates for 
certain of the amendments included in the earlier sections, have been discussed 
for the most part in the above discussion of the amendments. 


ADMINISTRATION OF PALMYRA, MIDWAY, AND WAKE 


Section 52 confers upon such officers and agencies as the President designates 
all executive and legislative authority necessary for discharging the responsi- 
bilities of civil government on Palmyra, Midway, and Wake. The first sentence 
of the section is similar to the authority already conferred by the Congress in 
the case of American Samoa (48 U.S.C., sec. 1481a(c) and the Trust Territory 
of the Pacific Islands (68 Stat. 330). The section confers more limited judicial 
authority, however, inasmuch as the act of June 15, 1950 (48 U.S.C. sec. 644a), 
as amended by the Hawaiian Statehod Act, already confers certain jurisdiction 
over civil and criminal cases arising on such islands to the Federal district 
court in Hawaii. Under the terms of existing law, Federal admiralty law ap- 
plies to such cases. Under the provisions of the proposed section 52, judicial au- 
thority, other than that contained in the 1950 act, is also conferred. Under the 
authority contained in the section, those charged with the administration of the 
islands in question could create local courts and could vest in them jurisdiction 
over matters not covered by the 1950 statute, such as automobile traffic offenses. 

The second sentence of the section authorizes the person designated by the 
President to administer Palmyra to place additional jurisdiction functions and 
duties in the district court of Hawaii. Prior to statehood, Palmyra was a part 
of the territory of Hawaii, and Hawaiian laws thus applied to it. These in- 
cluded the territory’s land registration laws, a matter of significance in the case 
of Palmyra in light of the litigation which has arisen on this subject (see 
United States v. Fullard-Leo, 331 U.S. 256 (1947)). It is, therefore, likely that 
the agency charged with Palmyra’s administration, now the Interior Depart- 
ment, will wish to arrange for a land registration system for the island, and use 
of the district court of Hawaii for this purpose would seem appropriate. Given 
the virtually uninhabited nature of Palmyra, it would be unwise for the Ad- 
ministrator to create a local court solely for the purpose of providing a land 
registration system. The authority contained in the last sentence is not re 
stricted to land registration, for it may develop that the services of the district 
court will be required in other matters as well, but it currently appears that 
land registration may be the only subject involved. 


OTHER SUBJECTS 


Section 53 is designed to avoid any inference, from the inclusion of amen¢- 
ments to certain statutes and the omission of amendments to others, that it is 
intended to affect the applicability in or to Hawaii of statutes not so amended. 


SEPARABILITY 


Section 54 provides a separability clause. 


ReMaRKS OF SENATOR JAMES FE. Murray Upon INTRODUCING THE HAWAII 
OMNIBUS BILL IN THE SENATE ON FesrRuARY 17, 1960 


Mr. President, as chairman of the Committee on Interior and Insular Affairs, 
which had initial responsibility in the Senate for Hawaii statehood, I introduce 
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for appropriate reference a bill to amend certain laws of the United States with 
respect to the former territory of Hawaii, now happily the great State of Hawaii. 
Joining me as cosponsors are several distinguished and able Senators from 
poth sides of the aisle, all of whom are members of the Interior Committee who 
had an active part in bringing about statehood. They include the Senator from 
California (Mr. Kuchel), the Senator from Arizona (Mr. Goldwater), both of 
the Senators from Colorado (Mr. Carroll and Mr. Allott), the Senator from 
Idaho (Mr. Church), the Senator from Iowa (Mr. Martin), the Senator from 
Utah (Mr. Moss), the Senator from Alaska (Mr. Gruening). Appropriately, 
the two able Senators from Hawaii (Mr. Long and Mr. Fong), representing both 
of the great political parties, also are joining as cosponsors. 

The bill I am introducing is the so-called Hawaii Omnibus Act. It is designed 
to make those changes in Federal laws which have become necessary and 
desirable because of the change in Hawaii’s status from a great territory to a 
great State of the United States. Much of the proposed legislation is technical, 
such as the elimination of inappropriate reference to the “Territory of Hawaii” 
in Federal statutes. 

Other provisions are substantive, enabling our newest State to participate in 
other programs on “an equal footing with the other States in all respects 
whatever.” 

Mr. President, this bill was drafted by the executive agencies concerned with 
the administration of Federal responsibilities in Hawaii, and with the applica- 
bility of Federal laws. I ask unanimous consent that a sectional analysis of 
the measure, as submitted by the Bureau of the Budget, appear at the conclusion 
of my remarks, as well as the explanatory letter of transmittal from Deputy 
Director Staats of the Bureau. 


U.S. SENATE, 
COMMITTEE ON FINANCE, 
February 22, 1960. 
Hon. JAMES EH. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
US. Senate, Washington, D.C. 


Deak SENATOR Murray: Thank you for your letter of February 18, with 
further reference to the tax changes proposed in 8S. 2656. 

I understand your position and shall appreciate hearing from you as soon as 
possible. 

It has come to my attention that there is another bill on the Interior 
Committee Calendar which contains provisions changing the Internal Revenue 
Code and the Social Security Act. I refer to S. 3054, sections 20 and 32. The 
tax law changes proposed in section 20 appear to be of a minor nature; however, 
the social security amendments in section 32 are basic, as explained in the 
attached memorandum by the Acting Secretary of Health, Education, and 
Welfare, Bertha S. Adkins. 

May I suggest, therefore, that a separate bill be introduced incorporating 
the proposed changes in sections 20 and 32 of S. 3054, so that it may be 
appropriately referred to the Committee on Finance for consideration as amend- 
ments to a pertinent House-passed tax bill. 

With kindest regards, I am, 

Faithfully yours, 
Harry F. Byrp, Chairman. 


THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE, 
Washington, D.C., February 19, 1960. 
Hon. Harry F’. Byrn, 
Chairman, Committee on Finance, 
U.S. Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: In response to Mrs. Springer’s request, we are submitting 
herewith comments on section 32 of S. 3054, a bill to amend certain laws of the 
United. States in light of admission of the State of Hawaii into the Union and 
for the other purposes. This section would amend the Social Security Act over 
which the Senate Finance Committee has jurisdiction. 

The most significant portion of this section is subsection (a) which amends 
section 1101(a) (8) of the Social Security Act (42 U.S.C., sec. 1301). This sec- 
tion defines the term “Federal percentage” which is used in determining the por- 
tion of the expenditures in each State for old-age assistance, aid to dependent 
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children, aid to the blind, or aid to the permanently and totally disabled which 
will be borne by the Federal Government. The amendments would eliminate the 
special treatment for Hawaii so that it would have the determination of its 
Federal percentage made, as in the-case of the other States, on the basis of its 
relative per capita income and so that, in determining the Federal percentages 
for the States, the per capita income of each State would be compared with the 
per capita income of the 50 States (including Hawaii) and the District of 
Columbia. 

The amendments to section 1101(a) (8) of the Social Security Act, basing its 
Federal percentage on its relative per capita income, would be effective for 
calendar quarters beginning with the calendar quarter in which the bill js 
enacted. The others would be effective for promulgations of the Federal per. 
centages made after Hawaii’s admission into the Union as a State. 

Subsection (c) of section 32 also has a very limited substantive effect. Under 
existing law when a member of the armed services (including commissioned 
officers of the Public Health Service and Coast and Geodetic Survey) dies outside 
the 49 States (excluding Hawaii) and the District of Columbia and is returned 
to any of the 49 States, the District of Columbia or any U.S. territory and pos. 
session for interment or reinterment the 2-year period for filing a claim for lump 
sum death payment begins with the date of such interment or reinterment. Thus 
Hawaii is accorded special treatment as contrasted with the other States. Under 
subsection (c) the special treatment would no longer be provided in case of 
deaths in Hawaii. 

The other changes made by the section are technical in character and we 
believe it is fair to say that they have no substantive effect being primarily 
changes in language necessitated by the changed status of Alaska and Hawaii. 

The amendment made by subsection (a) which affects the public assistance 
programs has been desired by Hawaii as it would result in Federal grants for 
public assistance beng increased by about $20,000 a month. 

It would also have the effect of treating Hawaii exactly like all of the other 
States insofar as the application of the formula for determining the Federal 
percentage is concerned. 

In the 1958 amendments, Congress provided that for States at or above the 
national average per capita income the Federal percentage would be 50 percent. 
It also provided that Alaska and Hawaii, both of which were territories at that 
time, should have a Federal percentage of 50 percent. In the case of Alaska 
per capita income data were not available but it is generally believed that its 
per capita income is above national average so that the 50-percent provision 
has no substantive effect. The Alaska Omnibus Act (Public Law 86-70) enacted 
by the Congress last year makes special provision for Alaska as soon as per 
capita income data are available. As previously indicated this is unlikely to 
affect the Federal percentage in the foreseeable future. Hawaii, however, has 
good per capita income data and its per capita income is somewhat less than 
the national average. Under the change made by this bill its Federal percentage 
as a State would be between 58 and 59 percent at the present time rather than 
the 50 percent specified for it under the 1958 amendments. 

We believe that all of the amendments made by section 32 including the 
relatively significant one made by subsection (a) of this section are in accord 
with the intent of the Hawaii Statehood Act—that Hawaii be treated like the 
other States as nearly as practicable—and we would recommend that they be 
enacted by the Congress. : 

The Bureau of the Budget advises that enactment of this proposed legislation 
would be in accord with the program of the President. 

Sincerely yours, 
BerrTua S. Apxins, Acting Secretary. 


U.S. SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C., February 25, 1960. 

Hon. Harry F. Byrp, 
Chairman, Committee on Finance, 
U.S. Senate, Washington, D.C. 

Dear SENATOR ByrD: I am quite surprised to receive your letter of February 
22 requesting that sections 20 and 32 of S. 3054 be deleted from the bill and made 
the subject of separate legislation. As you know, S. 3054 is an omnibus bill, 
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setting forth those changes that are necessary and desirable in the transition 
of the Territory of Hawaii into the State of Hawaii. 

There are more than 50 sections of the bill, many of which touch on matters 
within the jurisdiction of other committees. In fact, I venture to say there is 
not a committee in the Senate that could not assert jurisdiction over some por- 
tion of the measures. However, because it is a bill applicable to a single State 
and designed to accomplish a single purpose, namely that of transition from 
Territorial status to statehood, all of these measures have been embodied into 
one bill. Since the Interior Committee handled the Hawaii statehood legis- 
lation, the bill was referred to us, quite appropriately, I believe. Were it now 
to be split into 50-odd bills, the theory of a single bill for a single purpose 
would of course be defeated. 

S. 3054 was drafted in the Bureau of the Budget with extensive consultation 
with all of the executive agencies concerned, including the Department of Health, 
Education, and Welfare. I am informed that Health, Education, and Welfare 
acquiesced completely in the inclusion of section 32 in the omnibus bill. In 
fact, the language was to a large extent drafted by Health, Education, and 
Welfare. 

As you know, in the ist session of the 86th Congress we had a similar bill 
for Alaska. That measure also amended laws within the jurisdiction of other 
committees of the Senate, but throughout the prolonged consideration of this 
bill there was no objection raised by any other committee of the Senate in the 
light of the particular circumstance of the measure. Yet the Alaska omnibus 
bill made far more substantive changes in existing law than does the Hawaii 
bill. 

The Bureau of the Budget confirms the statement in Secretary Adkins’ letter 
that section 32 of S. 3054 does not, in fact, make a substantive change in the 
social security law. All that it does it to place Hawaii on a free and equal 
footing with the other 49 States with respect to participation in the Federal 
social security program. 

I may state parenthetically that I do not find in Secretary Adkins’ letter 
any demand that section 32 be deleted from the bill and made the subject of 
special legislation to be referred to the Finance Committee. 

Under the circumstances, I feel I should consult further with the Bureau 
of the Budget and with the Department of Health, Education, and Welfare 
before beginning to cut up the administration’s bill. Also, I must consult with 
Senator Henry M. Jackson of Washington, whom I have asked to handle S. 3054 
because of his detailed knowledge and experience in handling the Hawaii 
statehood bill to which tihs omnibus bill is supplemental. 

I am certain you can understand my distress in this matter and can appreciate 
my feeling for the need of still further expert advice and consultation. 

Sincerely yours, 
JAMES E. Murray, Chairman. 


U.S. SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
February 25, 1960. 
Hon. AkTHuR S. FLEMMING, 
Secretary of Health, Education, and Welfare, 
Washington, D.C. 


Deak Mr. SecreTrary: Enclosed is a copy of a letter dated February 22, 1960,* 
I have received from Senator Byrd in his capacity as chairman of the Senate 
Finance Committee concerning certain provisions of the Hawaii omnibus bill, 
8. 3054, which I introduced on behalf of the administration. Apparently, your 
staff and that of the Finance Committee have had correspondence on certain 
sections of this measure. 

You will concur, I am certain, in my feeling that exclusion of the section which 
was agreed upon between the Department of Health, Education, and Welfare 
and the Bureau of the Budget would lead to a complete defeat of the purposes 
of an omnibus bill. 

Accordingly, I would like an expression of views from you, personally if pos- 
Sible, as to the desirability of cutting up this administration bill. 
Sincerely yours, 
JAMES E. Murray, Chairman. 
KL 


*Previously printed. (See p. 83.) 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington, D.C. April 4, 1960. 
Hon. JAMES BE. MuRRAY, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. “ 

DEAR Mr. CHAIRMAN: This will acknowledge your letter of February 25 re 
garding the Hawaii omnibus bill, S. 3054, which you introduced on behalf of the 
administration. 

As your letter indicates, this Department received from the Senate Committee 
on Finance an inquiry as to the effect of section 32 of the bill, and of our views 
concerning it. Those views were expressed in Miss Adkins’ letter to Senator 
Byrd dated February 19, copy of which accompanied Senator Byrd’s letter to 
you. + 

As you know, enactment of the provisions of S. 3054 would be in accord with 
the program of the President and we would strongly urge that they be enacted 
by the Congress. I do not feel it is appropriate for me to attempt to advise 
Congress as to how this result may best be accomplished. 

Sincerely yours, 
ARTHUR S. FLEMMING, Secretary. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, D.C., April 21, 1960. 
Hon. JAMES E. MuRRAY, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CHarrmMan: Reference is made to your request of February 2%, 
1960, for the views of this Department on “amendments intended to be proposed 
by Mr. Murray to the bill (S. 3054) to amend certain laws of the United States 
in light of the admission of the State of Hawaii into the Union, and for other 
purposes,”, 

The proposed legislation would further amend section 309 of the Tariff Act of 
1930 to permit vessels and aircraft engaged in trade between Hawaii and 
another part of the United States to obtain the same exemptions as they en- 
joyed under that statute prior to the admission of Hawaii to statehood. Sec 
tion 309 exempts from duties and taxes supplies and equipment laden on vessels 
and aircraft engaged in certain classes of trade. 

Whether the exemption previously granted should be reinstated is a matter 
of policy to be determined by the Congress. The Treasury Department does not 
anticipate any unusual administrative difficulties should the amendments be 


adopted. 
The Department has been advised by the Bureau of the Budget that there is 


no objection to the submission of this report to your committee. 


Very truly yours, 
A. GILMORE FLUES, 


Acting Secretary of the Treasury. 








